CONO0001490

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

CONTRACT FOR SPECIALIZED TREATMENT SERVICES
Contract CON0001490

This contract will become effective May 20, 2023, and is by and between the Texas Juvenile

Justice Department, hereinafter TJJD, and R4A Counseling Services PLLC (Kristina Luera
and Katie Easter Nunez), m hereinafter
Service Provider, for the purpose of providing Specialized Treatment Services for TJJD youth.
This contract is identified as Contract CON0001490.

This contract is entered into under the authority of Texas Government Code Section 2155.143
and Texas Human Resources Code, Title 12, Chapters 242 and 244 for the mutual considerations
described herein.

SECTION |
CONTRACT TERM

This contract will become effective May 20, 2023, and shall remain in effect through May 19, 2026
This contract may be renewed for two (2) additional terms of two (2) years each, provided that
both parties agree in writing through contract amendment to each renewal. Any renewals shall be
at the same terms and conditions, including any approved changes.

SECTION I
SERVICE PROVIDER

Service Provider agrees to perform the following service(s) for TJJD youth:
A. INTENTIONALLY LEFT BLANK

B. BEHAVIORAL HEALTH (BH)

Service Provider will:

1. Maintain licensure as a Masters or Doctoral level therapist or psychologist for the full term of
this contract, which includes any subsequent renewals/extensions as preapproved by TJJD.
Service Provider must be licensed in the State of Texas before any services are rendered
pursuant to this contract. Any clinician providing services to TJJD youth under this contract
within the contracted Service Provider’s practice must be and remain properly licensed while
providing services under this contract and be preapproved by TJJD before any services are
rendered pursuant to this contract. It is Service Provider’s responsibility to provide TJJD with:
licensing information upon execution of this contract and upon execution of any renewal
amendment, if applicable; a new/renewed/reissued license when issued; and also provide
licensing information upon request by TJJD.

2. Review the youth’s TJJD assessment, treatment plan, and discharge/transition summary or
other treatment records and recommendations for treatment based on the youth’s risk and
protective factors prior to implementing treatment. Services described in this paragraph are
required within the first month the youth is admitted for treatment.



3. Conduct an initial interview with the youth to determine the youth’s understanding of the
treatment needs identified through the review described in paragraph 2 above and to establish
the basis for developing youth’s treatment plan.

4. Develop an initial written treatment plan that contains treatment goals and the expected
duration of treatment, and also explicitly addresses each of the identified recommendations
referenced in paragraph 2 above. The treatment plan must be provided to the youth’s Primary
Service Worker (PSW) within five (5) days of the initial appointment. The treatment plan shall
include a written sequence of observable and measurable behavioral objectives designed to
address and minimize the youth’s risk factors or triggers for reoffending and relapse. The
treatment plan shall contain specific approaches to achieve the objectives (group, individual,
family sessions, etc.) and shall reference any specific curriculum or treatment program to be
used. Services described in this paragraph are required within the first month the youth is
admitted for treatment. The treatment plan shall also include a summary of the initial interview
and any case notes.

5. Provide evidence-based treatment programming as determined by the youth’s individualized
level of care needs and approved by TJJD. Service Provider may only use programming that
was approved prior to this contract being awarded. If Service Provider wishes to use
programming not approved prior to this contract being awarded, Service Provider must obtain
approval from TJJD prior to using the programming.

6. Provide the following:

a. Service Provider may provide up to ten (10) sessions. A request to schedule additional
sessions may be approved by the chief local administrator. If group services are preferred,
but not feasible because there are not enough youth available, Service Provider shall
include individual treatment services. Individual services shall be for a minimum of one (1)
continuous hour per month. The one (1) continuous hour should be at least fifty (50)
minutes of treatment services and ten (10) minutes of case management. The individual
treatment services shall not exceed one (1) continuous hour per week, unless it is mutually
agreed upon by both Service Provider and the designated TJJD staff member to provide
additional individual treatment services for up to two (2) continuous hours per week. Group
services shall be for a minimum of one and a half (1.5) continuous hours, but not more
than three (3) continuous hours per week. Additional time requires prior written approval
from TJJD.

b. Services are to be provided in Service Provider’s office, identified service area/region, a
TJJD facility, or if needed, in the youth’s home. If services are to be provided in the youth’s
home, a safety plan shall be approved by TJJD prior to services beginning. If services are
provided in the home, this type of service location shall have been determined relevant
and necessary to meet the youth’s needs.

c. Documentation of any collateral contact/case management. Collateral contacts could
include, but are not limited to: attending Admissions, Review, and Dismissal (A.R.D.)
meetings, Community Resource Coordination Group (C.R.C.G.) staffing and development
of the treatment plan, interview and evaluation of youth, meetings with TJJD staff,
coordinating care with psychiatric providers, and monthly progress reports.

7. Provide monthly progress reports to the designated TJJD staff that include:
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10.

11.

a. The youth’s progress toward reducing risk factors and increasing protective factors related

to treatment;

b. Summary of the youth’s participation in clinical services provided;

c. Summary of the youth’s overall behavior;

d. Relevant therapeutic issues;

e. Documentation of collateral contacts made; and

f. Copies of dated weekly sign-in sheets (Exhibit D) showing the printed name and signature

of each youth and Service Provider conducting the session.

g. Telehealth session copies must include dates, completed session and service
provider's name conducting the session.

h. Telephone session copies must include date, completed session and service provider’s
name conducting the session.

Communicate the youth’s treatment schedule to the designated TJJD staff member. The
treatment schedule should be based upon information from the Referral Packet Checklist and
Approval form (CCF-809) that will be provided by TJJD. Submit schedule changes and
attendance sheets to designated TJJD staff member showing those youth present and absent
from sessions on a weekly basis, including the signatures of both youth and Service Provider.

Contact the youth’s PSW after one (1) missed appointment. Discharge the youth from service
after two (2) missed sessions within one (1) month or a total of three (3) missed sessions and
notify the designated TJJD staff member within 24 hours of discharge.

Provide services in a facility if requested by the youth’s TJJD PSW.

Provide services in the identified area/region selected in the Specialized Treatment
Application.

SEXUAL BEHAVIORAL TREATMENT (SB)
Service Provider will:

Maintain licensure as a Licensed Sex Offender Treatment Provider for the full term of this
contract, which includes any subsequent renewals/extensions as preapproved by TJJD.
Service Provider must be licensed in the State of Texas before any services are rendered
pursuant to this contract. Any clinician providing services to TJJD youth within the contracted
Service Provider’'s practice must be and remain properly licensed while providing services
under this contract and be preapproved by TJJD before any services are rendered pursuant
to this contract. It is Service Provider's responsibility to provide TJJD with: licensing
information upon execution of this contract and upon execution of any renewal amendment,
if applicable; a new/renewed/reissued license when issued; and also provide licensing
information upon request by TJJD.

Review the youth’s TJJD assessment, treatment plan, and discharge/transition summary or
other treatment records and recommendations for sexual behavior treatment based on the
youth’s risk and protective factors at the point of implementing treatment. Services described
in this paragraph are required within the first month the youth is admitted for treatment.
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3. Conduct an initial interview with the youth to determine the youth’s understanding of the
treatment needs identified through the review described in paragraph 2 above and to establish
the basis for developing the youth’s treatment plan.

4. Ensure that Service Provider's assessment and development of a treatment plan follows all
applicable standards of practice provided in Texas Administrative Code, Title 22, Chapter 810,
Subchapter C, particularly Sections 810.63 and 810.65. Service Provider will work with the
written treatment plan provided by the referring staff/facility. Service Provider will develop a
treatment plan to continue working toward treatment goals, which includes the expected
duration of treatment. The treatment plan will also explicitly address each of the identified
recommendations referenced in paragraph 2 above and be provided to the youth’s Primary
Service Worker (PSW) within five (5) days of the initial appointment. The treatment plan shall
include a written sequence of observable and measurable behavioral objectives designed to
address and minimize the youth’s risk factors or triggers for reoffending and relapse. The
treatment plan shall contain specific strategies to achieve the objective(s) (group, individual,
family sessions, etc.) and shall reference any specific curriculum or treatment program used.
The treatment plan shall also include a summary of the initial interview and any case notes.

5. Provide evidence-based treatment programming as determined by the youth’s individualized
level of care needs and approved by TJJD. Service Provider may use only programming that
was approved prior to this contract being awarded. If Service Provider wishes to use
programming not approved prior to this contract being awarded, Service Provider must obtain
approval from TJJD prior to using the programming.

6. Provide the following:

a. Services will be provided for ten (10) sessions. A request to schedule additional sessions
may be approved by the chief local administrator. If group services are preferred, but not
feasible because there are not enough youth available, Service Provider shall include
individual treatment services. Individual services shall be for a minimum of one (1)
continuous hour per month. The one (1) continuous hour should be at least fifty (50)
minutes of treatment services and ten (10) minutes of case management. The individual
treatment services shall not exceed one (1) continuous hour per week, unless it is mutually
agreed upon by both Service Provider and the designated TJJD staff member to provide
additional individual treatment services up to two (2) continuous hours per week. Group
services shall be for a minimum of one and a half (1.5) continuous hours, but not more
than, three (3) continuous hours per week. Additional time requires prior written approval
from TJJD.

b. Services are to be provided in Service Provider’s office, identified service area/region, a
TJJD facility, or if necessary, in the youth’s home. If services are to be provided in the
youth’s home, a safety plan must be approved by TJJD prior to services beginning. If
services are provided in the home, this type of service location must have been determined
relevant to meet the youth’s needs.

c. Documentation of any collateral contact/case management. Collateral contacts could
include, but are not limited to: attending Admissions, Review, and Dismissal (A.R.D.)
meetings, Community Resource Coordination Group (C.R.C.G.) staffing and development
of the treatment plan, interview and evaluation of youth, meetings with TJJD staff,
coordinating care with psychiatric providers, and monthly progress reports.

7. Provide monthly progress reports to the designated TJJD staff that include:
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a. The youth’s progress toward reducing risk factors and increasing protective factors related

treatment;

Summary of the youth’s participation in clinical services provided,;

Summary of the youth’s overall behavior;

Relevant therapeutic issues;

Documentation of collateral contacts made; and

Copies of dated weekly sign-in sheets showing the printed hame and signature of each

youth and Service Provider conducting the session.

g. Telehealth session copies must include dates, completed session and service
provider's name conducting the session.

h. Telephone session copies must include date, completed session and service provider’s
name conducting the session.

~0oo0UT

8. Ensure that if group services are provided offsite, Service Provider will limit the group size to
a maximum of ten (10) youth and provide adequate facility space for services, which affords
confidentiality of group members, if services are provided offsite. If space is determined to be
inadequate, TJJD reserves the right to remove youth from the program.

9. Communicate the youth’s treatment schedule to the designated TJJD staff member. The
treatment schedule should be based upon information from the Referral Packet Checklist and
Approval form (CCF-809) that will be provided by TJJD. Submit schedule changes and
attendance sheets to the designated TJJD staff member showing those youth present and
absent from sessions on a weekly basis, including the signatures of both youth and Service
Provider.

10. Contact the youth’s PSW after one (1) missed appointment. Discharge the youth from service
after two (2) missed sessions within one (1) month or a total of three (3) missed sessions and
notify the designated TJJD staff member within 24 hours of discharge.

11. Provide services in a facility if requested by the youth’s TJJD PSW.

12. Provide services in the identified area/region selected in the Specialized Treatment
Application.

D. THE FOLLOWING APPLY TO ALL SERVICES:

1. TJJD shall pay for services based on a fee schedule for services at the time of delivery. Those
rates are included in Exhibit B, Fee Schedule. However, Service Provider is required to first
seek payment through Medicaid, if Service Provider is a Medicaid provider, for Medicaid
covered services provided to TJJD youth who are Medicaid recipients and/or by filing insurance
claims for TJJD youth who have insurance coverage. Prior to approving service provisions for
serving a particular TJJD youth or his or her family, Service Provider must submit a billing plan
indicating whether Medicaid, private insurance, or TJJD will be billed for each service. Invoices
submitted to TJJD for payment will be reviewed and returned with a reminder to bill the
appropriate party if services are determined to be reimbursable by Medicaid (if a Medicaid
provider) or private insurance.

2 Service Provider shall provide services in the counties within its Service Area as identified
in the Specialized Aftercare Application. Services are defined as in office, out of office, in-
home services, telehealth and telephone services. Out of office services may include TJJD
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institutions, halfway houses, and parole offices.

. For services provided to TJJD youth for which Service Provider cannot receive payment

through Medicaid or insurance, Service Provider shall submit a monthly invoice (with sign-in
sheets (Exhibit D) and monthly progress reports) to the designated TJJD billing location (see
Exhibit C) for services provided, no later than ten (10) working days from the last day of the
month for which payment is requested. If a claim is rejected by Medicaid and/or the insurer,
Service Provider shall submit an invoice for payment of the claim with the required backup
documentation and evidence of claim rejection to the designated TJJD billing location no later
than ten (10) working days from the date of notification of rejection. All invoices shall contain
the name and TJJD number of the youth for whom services were provided, the date said
services were provided, and a description of the services rendered. Completed sign-in sheets
(Exhibit D) and monthly progress reports shall be included with the invoice as backup
documentation. If the invoice or backup documentation is erroneous or incomplete, it will delay
the processing of the invoice. Payment will be made in accordance with Chapter 2251 of the
Texas Government Code.

4 Travel: Service Area is defined as the area in which Service Provider provides services without

travel charges. All requests for travel require written approval from the Parole Supervisor or
Regional Manager in advance. Mileage is reimbursed at a rate of $0.50 per mile.

5. Missed appointment (no-show): In the event a youth is not available for a scheduled

appointment when Service Provider is present, Service Provider may conduct staff training,
consult with staff, or perform other administrative duties relating to the youth’s psychological
needs. Service Provider may bill no more than one (1) hour for these services.

E. MEASURES OF PERFORMANCE AND QUALITY OF SERVICES:

1.

TJJD has adopted a system of evaluating program effectiveness and promoting continuous
improvement by: monitoring compliance with this contract agreement; identifying and
monitoring targeted performance measures; evaluating the quality of service delivery;
requiring corrective action for any identified area of deficiency; conducting a program risk
assessment; and setting and modifying goals to maximize performance and sustain
continuous improvement. The basis for program evaluation and monitoring includes the
following:

Periodic announced and/or unannounced on-site program monitoring by TJJD

Compliance with this contract for Specialized Treatment Services

Progress toward treatment outcomes

Service Provider agrees to allow TJJD to conduct monitoring and fully cooperates in all

processes

e Service Provider shall be responsible for monitoring the operations of the program and
correcting deficiencies as they occur

e Service Provider shall take appropriate action within the time period specified by TJJD to

correct findings and deficiencies identified during any and all monitoring visits

TJJD monitoring staff and Service Provider may discuss and mutually agree upon additional
performance measures and standards for each type of specialized treatment service.

Page 6 of 56
FY 2021



2. Service Provider recognizes that TJJD is paying Service Provider to deliver the services
specified herein. Service Provider shall be required to meet a minimum Acceptable Quality
Level (AQL). The AQL is defined as the level of service at which the program will operate
properly, as agreed upon in this contract, and below which contract payment may be withheld
until corrective actions are taken. In addition, if service remains below the AQL without
required corrective actions being taken, damages may be assessed. Service Provider is
required to ensure the AQL is maintained at all times during the performance of this contract.

3. In order to evaluate the quality of service delivery and progress toward treatment outcomes,
Service Provider shall be subject to performance standards that will measure its progress in
meeting the goals of the treatment services being provided. TJJD may conduct an on-site
review, a desk review, or both during the term of this contract. Prior to any review, TJJD will
provide a monitoring form describing the areas to be monitored and reviewed. At a minimum,
Service Provider shall be reviewed annually in meeting the following Performance Measures
and Outcome Measures listed below.

4. Performance Measures:

a. Provide youth timely access to treatment by completing an initial assessment within
fourteen (14) days of receiving a referral;

b. Have youth receiving treatment within thirty (30) days of referral, as evidenced by
attendance logs for services provided;

c. Based on services provided, forty percent (40%) of youth will complete treatment
programs;

d. Provide continuity of care and/or additional services based on a new assessment of need
related to the youth’s Positive Achievement Change Tool (PACT) assessment;

e. Document progress of treatment as evidenced by completion of the monthly
documentation requirements listed in this contract for services provided for no less than
ninety (90%) of the youth referred; and

f. For those youth served, demonstrate an increase in protective factors and a reduction in
risk factors in the type of treatment service provided.

5. Outcome Measures:

a. For youth completing the program, eighty percent (80%) should have no rearrests within
sixty (60) days of treatment completion;

b. Number of participants who successfully complete the programs under this contract;

c. Youth served will successfully complete parole at higher rates than similar youth who do
not participate in aftercare programming;

d. Youth served will recidivate at lower rates than similar youth who do not participate in
aftercare programming;

e. Youth who receive pre-release contact by aftercare providers and field staff will have
higher rates of successful completion of parole; and

f.  Youth served will see increased protective factors and decreased risk factors on the
PACT.

F. SERVICE PROVIDER RESPONSIBILITIES:
Service Provider shall comply with all federal, state, and local laws, and all statutes,

ordinances, rules, and regulations, and the orders and decrees of any court or administrative
bodies or tribunals in any matter affecting the performance of this contract including, if
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applicable, workers’ compensation laws, minimum and maximum salary and wage statutes
and regulations, and licensing laws and regulations. When required, Service Provider shall
furnish TJJD with satisfactory proof of its compliance.

Service Provider shall comply with all TJJD policies and procedures related to safety and
security of youth. Service Provider shall report all criminal charges or traffic violations. If
applicable, Service Provider shall complete the Child Abuse Registry Check Consent Form,
TJJD form HR-028, and submit it to the TJJD Manager of Criminal Background Checks
Department, Central Service Building (CBS), Suite 120, 1711 San Jacinto Blvd., Austin, TX
78701.

Service Provider shall comply with the Prison Rape Elimination Act of 2003 (PREA) (42 U.S.C.
15601 et seq.) and with all applicable standards, rules, regulations, and TJJD policies related to
PREA. TJJD PREA policies are attached hereto as (Exhibit E) and incorporated herein for all
purposes. Service Provider shall complete the acknowledgment form attached to Exhibit E
and submit it to Contract Specialist Cathy Minns at: Catherine.Minns@tjjd.texas.gov.

Service Provider shall adhere to the individual licensee’s code of conduct and code of ethics
under Texas Administrative Code, Title 22, Part 30, Chapter 681, Subchapter C.

Service Provider shall correct all service defects within a time period reasonable to the severity
of the defect, as per agreed upon service levels.

If Service Provider is providing specialized treatment services to a youth that is about to be
released from TJJD residential status, Service Provider is required to have a pre-release
coordination phone conference call with the youth, the youth’s case manager, and Service
Provider receiving staff.

. Service shall provide services in the identified service area/region listed in the Specialized

Aftercare Application. If services are request and/or needed outside the original application
service area/region the contract shall formally request the Parole Supervisor or Regional
Manager to provide such services in the community.

8. Terms and Conditions are hereby incorporated as Exhibit F to this contract.

SECTION 1lI
TJJD

For and in consideration of the services provided to TJJD youth, TJJD shall:

A

Determine which youth are eligible for referral to Service Provider's program and make
appropriate referrals, giving referral preference to Service Provider if they are a Medicaid
provider.

Approve Service Provider's Service Area, treatment program, and treatment plan(s) prior to
commencement of services.

. Pay for services rendered by Service Provider in accordance with the fee schedule (Exhibit

B) and Section Il, D.
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1. Reimburse Service Provider for approved round trip travel expenses outside their Service
Area as identified in the Specialized Aftercare Application to the location(s) listed below:
N/A

. Ensure that terms of payment shall be in accordance with Chapter 2251 of the Texas
Government Code, commonly known as the prompt payment act, and Section 403.0551 of
the Texas Government Code, which provides that payment owed to Service Provider under
this contract will be applied toward elimination of Service Provider’s indebtedness to the state,
delinquency in payment of taxes to the state, or delinquency in payment of taxes that the
Comptroller administers or collects until the indebtedness or delinquency is paid in full.

. Take appropriate action if notified of a youth or a youth’s family not being available for a
scheduled visit.

Remove a youth from Service Provider’s program after two (2) missed appointments within
one (1) month or a total of three (3) missed appointments or when Service Provider
determines that the youth can no longer remain in the program due to treatment or behavioral
issues.

. Remove a youth from Service Provider's program when conditions exist that threaten the
health, safety, or welfare of TJJD youth in the program.

. At the time of referral, provide Service Provider with the following:

1. Most recent psychological evaluation;

2. The youth’s success plan information to include the youth’s goals, plans to achieve goals,
and barriers to goal achievement;

3. Release or Transition Case Plan; and

4. Discharge Summary from specialized treatment program.

Forward the Parole treatment plan to Service Provider whenever the treatment plan is updated
or revised.

Ensure all counselors providing services to youth are approved by TJJD prior to services being
provided and based on criteria established by TJJD.

. Maintain records of all approvals by TJJD.
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IN WITNESS WHEREOF, the parties hereto have made and executed this contract as of the day
and year last below written,

For the Texas Juvenile Justice Department:

Shandra Carter, Executive Director Date

For Service Provider:

Crnre Lnae e

ignature Printed Name Date
Ko Mnuie, 07/ 12633
Signature Printed Name Date

Page 10 of 56
FY 2021



EXHIBIT A
EXECUTION OF OFFER

By signature hereon, Contractor certifies that:
All statements and information prepared and submitted are current, complete and accurate.

Failure to sign the Execution of Offer or signing it with a false statement shall void the submitted Offer or
any resulting contracts,

Prior Disaster Relief Contract Violation. Under Section 2155.006 and 2261.053, Govemnment Code, the
vendor or contractor certifies that the individual or business entity named in this bid [Response] or contract
is not ineligible to receive the specified contract and acknowledges that this contract may be terminated
and payment withheld if this certification is inaccurate.

Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies from accepting
& response or awarding a contract that includes proposed financial participation by a person who, in the
past five years, has been convicted of violating a federal law or assessed a penalty in connection with a
contract involving relief for Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section
418.004 of the Texas Government Code, occurring after September 24, 2005. Under Sections 2155.006
and 2261.053 of the Texas Government Code, Therefore, undersigned Contractor certifies that the
individual or business entity named in this response or contract is not ineligible to receive the specified
contract and acknowledges that this contract may be terminated and payment withheld if this certification
is inaccurate.

Compliance with Child Support Obligation Pursuant to Texas Family Code Section 231.006

Under Section 231.006 of the Texas Family Code, Service Provider must certify that the individual or
business entity named in this contract, bid, or application is not ineligible to receive the specified grant, loan,
or payment and acknowledges that this contract may be terminated and payment may be withheld if this
certification is inaccurate. Therefore, to assess compliance with Texas Family Code Section 231.008:
SERVICE PROVIDER MUST PROVIDE, IN THE SPACE BELOW, THE NAME AND SOCIAL SECURITY
NUMBER OF AN INDIVIDUAL OWNER, A SOLE PROPRIETOR, AND ALL PARTNERS,
SHAREHOLDERS, OR OWNERS WITH AN OWNERSHIP INTEREST OF AT LEAST TWENTY-FIVE (25)
PERCENT OF THE BUSINESS ENTITY ENTERING INTO THIS CONTRACT.

For a business entity to which the above does not apply, indicate with “NONE” below.
Name: ocial Security Number: Percent Ownership:
N onC
Under Texas Government Code Section 669.003, relating to contracting with an executive head of a state
agency, Contractor represents that (1)no person currently serves, (2) a person at any time during the four
years before the date of the contract or (3) a person who employs a current or former executive head of
TJJD has served as an executive head of the Texas Comptroller of Public Accounts, TJJD, or any other
state agency involved with or that has any interest in this proposal or any contract resulting from this
solicitation. If Contractor employs or has used the services of a former executive head of TJJD or other
state agency, then Contractar shall provide the following information: Name of former executive, name of

state agency, date of separation from state agency, position with Contractor, and date of employment with
Contractor.

Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that either (i) it meets
an exemption criterion under Section 2271.002; or (ii) it does not boycott Israel and will not boycott Israel
during the term of the contract resulting from this solicitation. Contractor shall state any facts that make it
exempt from the boycott certification in its Response. Contractor also certifies by signature that it is not
ineligible to receive the contract pursuant to Section 2252.152 of the Texas Government Code which

Page 11 of 56
FY 2021



prohibits TJJD from awarding a contract to any person who does business with Iran, Sudan, or a foreign
terrorist organization as defined in Section 2252.151 of the Texas Government Code.

Advertising Of Award: The Contractor agrees not to refer to awards in commercial advertising in such a
manner as to state or imply that the product or service provided is endorsed or preferred by the
Department or is considered by the Department to be superior to other products or services.

Immigration: Contractor represents and warrants that it shall comply with the requirements of the
Immigration and Nationality Act (8 U.S.C.A§ 1101 et seq.) and all subsequent immigration laws and
amendments,

No Collusion: Offeror represents and certifies its employees, agents and representatives have not and
shall not discuss or disclose the terms of their proposal and its submission or response thereto with any
third party other than persons or entities which Offeror engaged to assist it with respect to such response
or submission.

Contractor represents and warrants that the individual signing this Execution of Offer is authorized to sign

this document on behalf of the Contractor and to bind the Contractor under any contract resulting from this
Offer.

Contractor certifies that it has not been an employee of TJJD within the last twelve {12) months.

By their signature below, Contractor acknowledges that it has read and understands the foregoing and
certifies to same.

Contractor (COMPANY): (\OUHSC ll(\U\ S@(V LEE. D‘/LC-’
SIGNATURE (INK): J T o
NAME (TYPED/PRINTED) oo \DJer, & Vore Nuwas

TITLE: BusntSS Dvines o4 e
EMAIL ADDRESS: -

STREET:
CITY/STATE/ZIP:
TELEPHONE AND FAC NO.. 90U/ - SSH-~or29

PAYEE IDENTIFICATION NUMBEl{: r
FEDERAL TAXPAYER IDENTIFICATION NUMBER

DATE: 07 (l4/2s2 %

Niwy
i Dyt Looy, . Lo n
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Specialized Treatment Services Fee Schedule

Exhibit B

September 1, 2020

The following rates apply to services described in Section 1 of the contract.
Reimbursement will be for actual services provided to participants in accordance
with fee schedule listed below. Payment is based on “unit of service”. A “unit of
service” is one (1) continuous hour for individual and family; one and a half (1 12)
continuous hours for group.

Substance Use (SU):

Requirements for full billing amount specified in contract ($85/hour)

Must be a Licensed Chemical Dependency Counselor (LCDC); or
Must be a Qualified Credentialed Counselor (QCC) based on another qualifying licensure in

accordance with the definition of a QCC established by the Texas Department of State Health
Services (DSHS) and have one year of experience providing chemical dependency treatment

services to youth

Locations Individual Family Group
Counseling Counseling Counseling

Out of Office (face-to- | $85 $85 $22.44

face)

In Office (includes $60 $18

telehealth or face-to-

face)

Requirements for amount in contract ($63.75/hour)

Bachelor’s (or higher) and registered with DSHS as an LCDC-I; and
Actively working toward licensure; and
One year of experience working with youth in providing chemical dependency treatment

services as an LCDC-I

Locations Individual Family Group
Counseling Counseling Counseling

Out of Office (Face-to- | $63.75 $63.75 $19

Face)

In Office (includes $56.55 $58 $16

telehealth or Face-to-

face)
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Behavioral Health (BH) :

Licensed Master or Doctoral-level therapist board approved for independent practice, i.e.

Licensed Clinical Social Worker (LCSW), Licensed Professional Counselor (LPC), Licensed
Marriage and Family Therapist (LMFT), or Licensed Psychologist; and
Two years of therapy with juveniles with mental illness and or families

telehealth or Face-to-
Face)

Locations Individual Family Group
Counseling Counseling Counseling

Out of Office (Face to $100.78 $96.53 $32.06

Face)

In Office (includes $70.55 $67.57 $22.44
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Specialized Treatment Services Fee Schedule
September 1, 2020

The following rates apply to services described in Section 1 of the contract.
Reimbursement will be for actual services provided to participants in accordance
with fee schedule listed below. Payment is based on “unit of service”. A “unit of
service” is one (1) continuous hour for individual and family; one and a half (1 12)
continuous hours for group.

Sexual Behavioral Treatment (SB):
e Licensed Sex Offender Treatment Provider (LSOTP); or
o Affiliate Sex Offender Treatment Provider (ASOTP) with submission of an active supervision
agreement approved by the Counsel on Sex Offender Treatment (CSOT)

Locations Individual Group

Counseling Family Counseling | Counseling
In Office $100.78 $93.56 $32.06
(includes

telehealth or
Face-to Face)

Out of Office $100.78 $93.56 $32.06
(Face-to-Face)

Psychological Assessment:
Doctoral degree:
» In Clinical Psychology, Counseling Psychology, School Psychology, or Educational
Psychology; and
» Licensed Psychologist; or
Master’s degree:
» In Psychology, School Psychology, or Educational Psychology with at least 2 years of
post-master’s supervised experience in testing and psychological assessment; and
» Current licensure as an LPC

CNS-MH; LICSW; LMFT; LPCC; LP; NP; Psychiatrist $156.20

Practitioners $109.33

Forensic Psychological Assessment:

Licensed Clinical PhD or PsyD psychologist; and

Specialized training in forensic assessment as described on resume; and

2 years or more experience in providing forensic psychological evaluations; and

Experience providing court testimony; and

Resume that reflects the ability to:
o provide highly specialized assessment of idiosyncratic risk factors for violence,

as well as consultative services concerning the potential for dangerousness; and

o provide comprehensive mitigation, litigation, and trial consultation services

VVVYVVY

CNS-MH; LICSW; LMFT; LPCC; LP; NP; Psychiatrist $156.20

Practitioners $109.33
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EXHIBIT C
SERVICE AREA AND LOCATIONS

Service Provider will provide services at:

[ ] TJJD Institution [ | TJJD Halfway House [X] TJJD Parole Office [X] Service Provider’s
Office [_] Youth’s home [ | Other Public Facility [X Telehealth [X Telephone

Service Provider will provide services in the agreed service area(s):

Region 41 & 42: Fort Worth,
Region 43: San Antonio,
Region 44: Houston

Service Area is defined as the area in which Service Provider provides services without travel
charges. All requests for travel require written approval from the Parole Supervisor or
Regional Manager in advance. Mileage is reimbursed at a rate of $0.50 per mile.

SEND INVOICE (AND BACKUP DOCUMENTATION) TO:

LOCATION ADDRESS:

FTWInvoice@TJJD.texas.gov
Fort Worth District Location
2462 E. Long Ave

Fort Worth, TX 76106

SAlnvoice@TJJD.texas.gov

San Antonio District Location
Atrium Building

85 NE Loop 410, Suite 105
San Antonio, TX 78216

HOUInvoice@TJJD.texas.gov
Houston District Location
10165 Harwin, #180
Houston, TX 77036
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EXHIBIT D

TEXAS
SPECIALIZED TREATMENT AFTERCARE JUVENILE
SIGN-IN SHEET JUSTICE
DEPARTMENT
SERVICE PROVIDER: SIGNATURE: DATE:
ADDRESS: TELEPHONE NUMBER: ( )
CONTRACT NO.
TYPE OF SERVICE: [JSA []BH []SB
CATEGORY: []INDIVIDUAL []GROUP []FAMILY
LOCATION: [ ]IN OFFICE [ |HOME BASED [ ]OUT OF OFFICE [ ]TJJDLOCATION [ ] Telehealth []Telephone

“Treatment was provided to the following Youth”
(In order to receive credit for the service each line must be completed and Youth receiving treatment must sign below)

Youth Name TJID # Youth Signature Date Parole Officer/ Appointment Time Total No
(Print) Case Manager Scheduled Start End Time Show
Appt. Time v

@ N o g A WO N =

NOTE: This sign-in sheet must be submitted with each invoice for payment. A separate form must be used for each TJJD location.




Exhibit E

Prison Rape Elimination Act (PREA) and Preventing Sexual Misconduct Overview for
TJJD’s Service Providers

Sexual misconduct in corrections doesn’t just happen out of the blue. Typically, there
are red flags that we ignore or choose to keep silent about. Imagine a two-way road
with road markers dividing the on-coming traffic. Have you ever been travelling down a
road and found yourself driving on those bumpy road markers? What did you do?
Undoubtedly, you moved back into your lane. Those road markers were the warning
signs that you were crossing the line. What if you were the passenger and you noticed
the driver was always driving on the road markers? Would you say anything? Why or
why not?

When it comes to staff/volunteer/service providers’ misconduct, it is not acceptable to
remain silent about it. We need to be aware of the warning signs and report suspected
misconduct immediately. We also need to be professional and provide effective
supervision of youth.

The chapter includes an overview of the law, as well as TJJD policy and practices
related to sexual misconduct. There is emphasis on reporting of alleged sexual
misconduct as well as the role of staff, volunteers and service providers in prevention
and intervention. PREA became federal law in September 2003, and it is designed to
ensure correctional facilities establish policies and practices to protect those who are
incarcerated from sexual violence by staff or other offenders in the facility. Members of
the public and government officials are often unaware of the epidemic nature of the
issue.

Thanks to PREA, there is increased visibility of the issue and accountability for
government facilities, private facilities, and every individual who works in corrections.

The Prison Rape Elimination Act was created to eliminate sexual violence within
corrections. PREA mandates apply to all TJJD institutions, community-based
corrections, and contract facilities. TJJD volunteers and service providers are also
subject to this law. Among other things, PREA establishes a zero tolerance standard
for the incidence of sexual violence in corrections in the United States and increases the
accountability of officials who fail to detect, prevent, reduce, and punish sexual violence.
It was also established to protect the Eighth Amendment rights of federal, state, and
local prisoners, or in our case, the youth. Sexual abuse of persons in custody is cruel
and unusual punishment—a violation of our nation’s Bill of Rights.

This law protects both male and female youth. It is about basic human rights and human
dignity.

The Prison Rape Elimination Act (PREA) of 2003 notes the following:



= Sexual violence in corrections often goes unreported, and inmate victims often receive
inadequate treatment for the severe physical and psychological effects of sexual assault
— if they receive treatment at all.

= Most corrections staff (and volunteers!) are not adequately trained or prepared to
prevent, report, or treat inmate sexual assaults.

= While studies show the rate of HIV and AIDS in juvenile correctional facilities is low,
sexual violence places youth at risk for the spread of the virus as well as the spread of
sexually transmitted diseases (Hepatitis B and C).

= Sexual violence has a tremendous emotional impact on survivors, many of whom suffer
from the effects of trauma.

= Sexual violence often exacerbates racial tensions when the violence is interracial in
nature. This is particularly true in correctional populations that are divided among racial
lines.

The 9 Purposes of PREA

1. Establish a zero-tolerance standard for the incidence of sexual violence in corrections in
the United States.

2. Make the prevention of sexual violence a top priority in corrections.

3. Develop and implement national standards for the detection, prevention, reduction, and
punishment of prison rape.

4. Increase available data and information on the incidence of sexual violence.
5. Standardize the definitions used for collecting data on the incidence of sexual violence.

6. Increase the accountability of officials who fail to detect, prevent, reduce, and punish
sexual violence.

7. Protect the Eighth Amendment rights of federal, state, and local prisoners, or in our
case, the youth. The sexual abuse of persons in custody is cruel and unusual
punishment - a violation of our nation’s Bill of Rights.

8. Increase the efficiency and effectiveness of federal expenditures through grant programs
such as health care; mental health care; disease prevention; crime prevention;
investigation and prosecution; prison construction, maintenance, and operation; race
relations; poverty; unemployment; and homelessness.

9. Reduce the costs that sexual violence imposes on interstate commerce. (Without PREA,
the costs incurred by the federal, state, and local jurisdictions to administer correctional
programs increases substantially by the spread and incidence of HIV, AIDS, and STD’s,
and thereby, causes increased health and medical expenditures as well as mental health
care expenditures.)



A Bureau of Justice Statistics survey in 2005-2006 found that allegations of sexual violence
in juvenile facilities are made at a higher rate than in adult prisons. Therefore, it is vital that
we understand what sexual misconduct is, how to report it and, more importantly, how to
prevent it.

The TJJD has a zero tolerance policy on any form of sexual misbehavior and has implemented
numerous safeguards to ensure the safety of both youth and staff.

Among these actions are:

= establishing a twenty-four hour hotline, the Incident Reporting Center (IRC),

= providing trauma-informed care and cognitive therapy to youth,

= changing the physical plants,

* increasing the ratio of staff-to-youth supervision,

= establishing a centralized Office of Inspector General (OIG) to conduct investigations,

= creating a Special Prosecution Unit to insure consistency in enforcing TJJD’s zero-
tolerance policy concerning sexual abuse, and

= implementing safe-housing assessments to make appropriate residential placements.

TJJD also retained a consultant to conduct an agency-wide and facility-specific review to
identify how it can improve its approach to eliminating sexual assault through new or refined
policies, procedures, or practices.

All sexual misconduct is prohibited, and in some instances, will lead to criminal prosecution.
All allegations of sexual misconduct will be investigated. The Department of Justice defines
sexual misconduct as “any behavior or act of a sexual nature directed toward an inmate by
an employee, volunteer, official visitor or agency representative.”

Texas Law

Senate Bill 894 was passed during the 76th Legislature. This legislation amended Texas
Penal Code, Section 39.04 Violations of the Civil Rights of a Person in Custody; Improper
Sexual Activity with a Person in Custody. This amendment made it a criminal offense for
employees of correctional facilities, including contract employees, to have sexual intercourse
or sexual contact with persons in custody.

Texas Penal Code, Section 21.01(2) defines sexual contact as “any touching of the anus,
breast, or any part of the genitals of another person with intent to arouse or gratify the sexual
desire of any person.”

Any TJJD employee who engages in sexual intercourse or sexual contact with a youth in our
custody is not only committing sexual misconduct, he or she is breaking the law. Violation of
this law is punishable by state jail time and/or a fine. The perpetrator may also have to register
as a sex offender.

Mandates in Texas Law
Establishment of the Office of Inspector General (OIG) in TJJD for the purpose of investigating
crimes committed by staff.



Establishment of the Office of Independent Ombudsman for the purpose of investigating,
evaluating, and securing the rights of the TJJD youth.

Confidential youth access to a toll-free number for the purpose of reporting information related
to the abuse, neglect or exploitation of TJJD youth. Staff may also report through the toll-free
number which we will soon discuss.

Reporting procedures, including staff designated at the facility and Central Office to handle
reports of sexual abuse.

Texas Human Resources Code § 242.101: Zero-Tolerance Policy

TJJD shall adopt and enforce a zero-tolerance policy concerning the detection, prevention,
and punishment of the sexual abuse, including consensual sexual contact, of children in the
custody of TJJD. Texas Family Code 261.101 states “A person having cause to believe that
a child's physical or mental health or welfare has been adversely affected by abuse or neglect
by any person shall immediately make a report as provided by this subchapter.”

It is important for youth, parents, staff, volunteers, and the public to know that TJJD has zero
tolerance for sexual abuse of youth.

Q: What does “zero tolerance” mean?

A: All suspected incidents of sexual misconduct REPORT ALL
will be investigated. Appropriate actions will be SUSPECTED
taken regarding protection of victims and INCIDENTS OF ABUSE,

discipline of perpetrators. Any staff or volunteer
found to have engaged in sexual intercourse or NEGLECT, AND

sexual contact with a youth will be prosecuted to EXPLOITATION

the full extent of the law.
866-477-8354

Zero tolerance also means you are required to
report all suspected sexual misconduct. It is the
law!

Texas Penal Code Chapters 21 & 22 include several codes making it illegal to expose oneself
or have sexual contact with any child under the age of 17. Remember, it doesn’t matter how
old the youth is when they are incarcerated. There is no “age of consent” in TJJD. All sexual
contact between staff and the youth is strictly prohibited by law.

Youth will NOT face any consequences for staff-on-youth sexual contact.

Texas Family Code 261.101 states “A person having cause to believe that a child's physical
or mental health or welfare has been adversely affected by abuse or neglect by any person
shall immediately make a report as provided by this subchapter.”

There is No Consent for Sexual Behavior in TJJD!

Youth-on-Youth:



Perceived consent may not be ‘consent’ in reality. Other youth may exercise an influencing
degree of intimidation and control.

Staff-on-Youth:

Incarcerated persons are never regarded as being in a position to grant legitimate consent.
Staff have enormous power over a youth. Because of this difference youth can never be seen
as giving consent. This is not any different than a teacher and student, therapist and client,
etc.

TJJD Policy

e GAP 380.9337-Alleged Sexual Abuse, Neglect & Exploitation— TJJD has
zero tolerance for any form of sexual abuse of youth under TJJD
jurisdiction. This rule establishes prohibited conduct and behaviors that are
broader than those established by statute as violations of law. This rule sets
forth standards for reporting and investigating alleged sexual abuse of TJJD
youth. This rule also addresses screening and housing placement procedures
for youth who may be potential victims or perpetrators of sexual abuse.

You must report all suspected incidents of sexual abuse, neglect and exploitation immediately.
There are no consequences for reporting sexual misconduct. TJJD cannot retaliate against
a staff, service providers or volunteer for reporting alleged sexual abuse, neglect and
exploitation of a youth. Itis the law and your responsibility.

e PRS.02.09 - Staff/Youth Relationship states that the nature of the relationship
of TJJD staff/service providers/volunteers and youth is of critical importance in
efforts to influence youth in a positive manner. Employees, and volunteer found
to have engaged in any prohibited behavior when interacting with TJJD youth are
subject to disciplinary action. Service providers found to have engaged in any
prohibited behavior when interacting with TJJD youth will result in the termination
of their contract and criminal investigation.

e GAP 380.9301 — Basic Youth Rights states that TJJD recognizes that each
youth in the TJJD system has certain basic rights including the right to protection
from physical and psychological harm.

e GAP 07.03-Incident Reporting—states that critical incidents must be reported
immediately to the Office of Inspector General-Incident Reporting Center (IRC) and a
written report to the Chief Local Administrator. Critical incidents under this policy
include alleged sexual abuse of a youth, alleged sexual misconduct by a youth,
escape of a youth, death of a youth, serious suicide attempt, use of OC spray and
other incidents.

e GAP 380.9333-Alleged Abuse, Neglect & Exploitation provides for the
investigation of allegations of abuse, neglect or exploitation in programs and facilities



under Texas Juvenile Justice Department (TJJD) jurisdiction. This rule provides
standards for investigations and for the compilation of investigation information. The
purpose of all provisions in this rule is the

protection of youth. REPORT ALL
You must report all suspected incidents of SUSPECTED
abuse, neglect and exploitation INCIDENTS OF ABUSE,
immediately. There are no consequences for NEGLECT, AND
reporting alleged misconduct. TJJD cannot EXPLOITATION
retaliate against a staff, volunteer or service
provider for reporting alleged abuse, neglect _ _
and exploitation of a youth. Again, it is the law 866-477-8354

and your responsibility.
Myths

It is hard to understand why a staff or volunteer would either engage in sexual misconduct or
fail to report suspected misconduct. The more we understand this complex problem, the more
we can do to prevent it. Often, the correctional culture and work environment can impact staff
attitudes and ultimately contribute to the problem of sexual misconduct.

Myth #1: Staff know their professional boundaries, it is common sense.

Corrections personnel roles are shifting from an “enforcer” role to that of a “change agent” or
“helper”.
Inadequate training.

Myth #2: Sexual misconduct in facilities is a male staff on female youth
issue.

While the issue of sexual misconduct was initially recognized and addressed in women'’s
prisons, the data from institutional settings show that sexual misconduct occurs among all
‘quadrants” — female staff/male youth, female staff/female youth, male staff/female youth and
male staff/male youth. Youth-on-youth sexual contact is often same sex contact since most of
our facilities contain all boys or all girls.

Myth #3: Youth “consent” to inappropriate relationships.

Texas Statutes, TJJD policies, and several court decisions have clearly stated that youth
cannot “consent” to illegal and inappropriate conduct with staff. This is true for all of our youth,
even those 17 years and up. There is a power imbalance between incarcerated youth and
staff.

Myth #4: Youth manipulate staff into these situations.

While some youth may try to gain favors by exploiting certain staff, it is not the attempt by
the youth, but the response of the staff member that carries the consequences.



Myth #5: Staff will tell their superiors if
they suspect inappropriate conduct by a

peer.

The facility’s managers and supervisors set the
example and “tone” of professional conduct. In

addition, they must inform staff what they require or
desire to be reported.

If you do not report suspected sexual misconduct you
are contributing to an unsafe environment. Staff who

are behaving inappropriately are not focused on
doing their job properly. The sense of order and
safety is compromised for everyone.

Myth #6: Telling youth about a facility’s

zero tolerance policy and how to report suspected sexual misconduct
produces false allegations by youth who want to “get even” with a staff
member.

Only about 10% of childhood sexual abuse is reported nationally. When you combine that with
stigma in the correctional environment, youth are even less likely to report their own abuse.

TJJD Reporting of Alleged Sexual Misconduct
Youth may report alleged sexual misconduct a variety of ways:

Calling the abuse hotline 866-477-8354

Filing a grievance—this process is outlined in your upcoming Youth Rights
training

Reporting to staff, volunteers, or contractors

Reporting to law enforcement

Family complaint

Let's discuss the reporting steps for TJJD staff, volunteers and contractors. There are
additional requirements for how reports by staff are handled by the CLA. Below are the steps
for you to follow:

1.

2.

o0k w

Immediately notify the OIG - IRC via the abuse hotline (866-477-8354) and obtain a
tracking number.

Submit a written report with tracking number to the Chief Local Administrator. You
must provide the following information:

Identity of persons involved

Location and time of relevant events

Identity of others who may provide further information

Submit report as soon as you notify the IRC, but no later than the end of your current
shift.

All reported allegations will be investigated. Staff may not retaliate against youth or other
staff/volunteers for reporting abuse.



In addition to reporting within TJJD, you may also report to the appropriate law enforcement
agency, the Department of Family and Protective Services (DFPS), or the Office of the
Ombudsman.

Our policy, which has a provision for reporting abuse within TJJD, is in compliance with the
law. However, if you are ever in doubt about what to do, contact your supervisor or the Chief
Local Administrator immediately.

The facility administrator must take immediate steps to protect the alleged victim, and
separate him/her from the alleged perpetrator. Other steps that may be taken include, but are
not limited to:

= Transfer to another dorm or placement on the campus

= Administrative transfer to another facility or program

Again, the youth are separated immediately regardless of whether the investigation has
begun. The administrator must evaluate who should be moved—alleged victim or alleged
perpetrator—and to where. Every situation is different and it's important to talk to the alleged
victim to determine what he or she needs to feel safe. It is important to do this in a sensitive,
confidential manner to the extent possible. The move should be handled in a sensitive manner
to minimize any negative impact on a victimized youth. The goal is to ensure the youth’s
safety without embarrassing or humiliating the youth.



TJJD Investigations

If a report presents an immediate risk of physical or sexual abuse that could result in the death
or serious harm to the youth, the initial response by an OIG investigator will take place within
24 hours after the OIG is notified of the report.

Otherwise, within 2 working days of receiving the notice of the allegation, the OIG Supervisor
over the Incident Reporting Center (or designee) will review the incident and refer the case
for investigation and resolution. TJJD staff must protect the area of the alleged assault until
the proper authorities arrive to process the scene. It is important that anything that may be
considered evidence during the investigation remain undisturbed.

The assigned investigator will begin collecting evidence, including (but not limited to):
=  Witness statements

= Physical evidence

= Photographs

= Security videos

It should be noted that anyone who is accused in a criminal investigation has the right to
remain silent. All others are expected to cooperate with the investigation.

The investigator will make a finding of “confirmed” or “not confirmed” based on a
preponderance of the evidence which will be detailed in a written report. The report is
submitted to the Supervisor within 30 calendar days of assignment, unless there is justification
for the delay as outlined in policy.

Upon review and approval by the appropriate OIG Supervisor, the investigation is closed and
the report is forwarded to the Chief Local Administrator (CLA) within 3 workdays. A report may
also be provided to law enforcement for purposes of investigation or prosecution.

The CLA will ensure that the youth, the family and the accused are notified of the results of
the investigation. The CLA takes the necessary actions based on findings in the report to
rectify the situation and prevent similar situations from taking place in the future.

Staff and volunteers have a right to file a grievance to challenge disciplinary actions
resulting from an official investigation. Generally, grievances are resolved within 21 days.
However, if the case was handled as a criminal investigation, the findings are “non-grievable.”
Parents, guardians, youth and the CLA also may appeal the findings to the Executive Director.



Victim Services

Medical services and counseling will be provided by specially trained personnel, which may
include non-TJJD personnel such as a counselor from a Rape Crisis Center or a Sexual
Assault Nurse Examiner. Such special services must be provided as soon as possible.

As per TJJD policy, victims of any type of sexual assault will:

= Receive a mental health assessment

= Receive a medical assessment—may include a forensic medical exam as
determined by trained medical personnel

= Be provided protective housing, as needed

= Be provided emergency counseling, as needed

The youth should be referred immediately for these services through the infirmary, the hospital
or other approved entities. If a youth requests additional medical or psychological services,
immediately refer the youth to the infirmary and notify your supervisor.




Dynamics of Correctional Culture

Correctional culture is a complex concept that is influenced by many factors. Different
institutions within the same agency can even have different cultures.

Punishment vs. Rehabilitation

In the 1980’s and 90’s, a “get tough on crime” mentality permeated society leading to changes

in sentencing laws for juveniles. This has led to insensitivity over the plight of incarcerated

persons, including false, inhumane beliefs such as:

= Those perceived as lesbian, gay, bisexual or transgender bring sexual violence
upon themselves

= Those who have committed violent crimes deserve to be sexually assaulted

Code of Silence

As a TJJD service provider, you have a responsibility to advocate for the safety of our youth.
Remaining silent amounts to protecting a predator or a person using their power to hurt
another person. Administrators cannot retaliate against you for reporting alleged sexual
misconduct.

Balance of Power

Staff are in a position of power based simply on the fact that they are staff, and volunteers are
in a position of power based simply on the fact that they are adults. When staff, volunteers
and service providers engage in sexual misconduct, they are using their power to victimize
the youth. Whether or not they verbally threaten the youth, the threat is implied. Engaging in
sexual acts with a TJJD youth is an abuse of power which will lead to prosecution.

A power structure exists among the youth as well. Some youth may be considered as having
a “higher” status based on factors such as being in a gang. Those considered to be of higher
status can exert power over more vulnerable youth. Sexual assault or other forms of
victimization among the youth can and do occur without proper staff supervision.



Adolescent Development

Youth are not little adults. They are still developing physically, mentally, emotionally and
cognitively. Characteristics include:

= Identity development

= Concerned with peer acceptance and belonging

= Changes in physical appearance

= Sexual exploration

Healthy sexual development includes masturbation in private, holding hands/romantic
feelings, hugging, kissing, and fondling. Note: Though considered healthy sexual
behaviors outside of custody, these behaviors are still prohibited in TJJD facilities such
as kissing, fondling and sexual intercourse.

In juvenile corrections, we face the delicate task of balancing the safety of youth in our custody
with what might be considered age-appropriate sexual behavior.

Remember: There is no sexual contact permitted in TJJD - period.

Lesbian, Gay, Bisexual, & Transgender Youth

Lesbian, gay, and bisexual are terms referring to one’s sexual orientation. The American
Psychological Association defines sexual orientation as “one’s sexual attraction to men,
women, both, or neither.” Gender identity refers to a sense of oneself as male or female.
Transgender “is an umbrella term used to describe people whose gender identity (sense of
themselves as male or female) differs from that usually associated with their birth sex.”

According to a report by the Child Welfare League of America, both gender identity and sexual
orientation are established at an early age. Gender identity is generally established by 3 years
of age. Sexual orientation is usually established long before a youth has become sexually
active, generally age 10, but some by the age of 5. It is important to note that many youth do
not “come out” (even to themselves) until mid-to-late adolescence.

Staff and volunteers may also have personal beliefs about LGBT youth that can interfere with
effective supervision. All staff and volunteers are expected to carry out the duties of their job
in a fair and neutral manner. Staff and volunteers should avoid discussing their personal
opinion on sexuality with the youth.

It is important to note that LGBT youth commonly suffer from chronic stress related to
harassment, coming out to friends and family or having one’s sexual orientation discovered.

In a national study of LGBT youth, one in three reported being harassed due to their sexual
orientation, 85% reported hearing homophobic remarks from peers and nearly a fourth of the
youth heard these remarks from teachers or school staff, with very few teachers ever
intervening to help them!

LGBT youth are particularly vulnerable within juvenile facilities. In focus groups conducted by
the Child Welfare League of America, “ALL (LGBT) youth who participated reported having



experienced verbal harassment in juvenile justice facilities on a regular basis.” In addition,
many reported being sexually assaulted by staff or other youth in these facilities.

A Scenario of Victimization & Trauma

Jim is a 16-year-old youth who arrived at your
facility 3 months ago. He confided in his case
manager that several other youth were beating
him up at night and taking his food. The case
manager responded, “If you come in here
acting like a sissy, they will take advantage of
you. You need to stand up for yourself;
otherwise you are going to have a rough life in
here.”

Jim asked to file a grievance in hopes of being
moved to another dorm. But, decided against it
after staff warned that a grievance could make
things worse because it would anger the other
youth. Jim felt anxious, scared and depressed.
He told himself, “I'm just going to have to do
what | have to do.”

Days later, one of the JCOs overheard a coded
conversation among the youth leading him to
believe that Jim had been sexually assaulted
recently after “lights out.” The staff asked Jim
directly, but he denied anything had ever
happened. Eventually, staff dropped the matter
after noticing that Jim no longer appeared
fearful and seemed to have made friends with one of the older boys on the dorm. The
friendship seemed unlikely, and staff went so far as to thank the other boy for being nice to
Jim.

Staff were shocked when the two boys were caught having sex. Finally, a thorough
investigation revealed that Jim had been violently sexually assaulted by 3 boys on the dorm
and lived under constant fear that it would happen again. Jim eventually became known as
the other boy’s “punk,” submitting to the boy’s sexual demands in return for protection from
the others. Jim stated that he felt degraded and powerless and submitted to the role only
because he felt he had no choice.

Dynamics of Sexual Violence

Just Detention International (formerly Stop Prisoner Rape) reports that:

= Boys are more likely to be abused by other boys in juvenile corrections.

= Girls are more likely to be abused by staff.

= Girls with a history of prostitution are especially vulnerable to sexual victimization
by staff.



Staff predators may seek to take advantage of the girls’ low sense of self-worth, feelings of
powerlessness, and exhibition of sexually inappropriate behaviors.

Youth promiscuity is often the result of past victimization. Professional boundaries are
the key to dealing with youth who are promiscuous. Set limits and be clear with the youth
about what is appropriate versus inappropriate behavior.

Post Traumatic Stress Disorder and Rape Trauma Syndrome
Psychological trauma can result from a distressing experience that overwhelms an individual's
ability to cope with the emotions. Victims of sexual assault often experience psychological
trauma as a result of their victimization.

Some symptoms of psychological trauma include:

= Thoughts of suicide

=  Anxiety

=  Worsening of pre-existing mental health conditions
= Memory and concentration problems

= Eating and/or sleeping problems

More severe forms of trauma associated with sexual assault can lead to a diagnosis of Post
Traumatic Stress Disorder (PTSD) or Rape Trauma Syndrome.

PTSD is a psychological diagnosis that is caused by an event which involved a threat to
someone’s life or physical well-being and caused intense fear. Events may include war,
natural disasters, sexual assault, or any event which caused the person intense fear.

PTSD victims may experience:

= Intense nightmares and flashbacks

= Lack of interest in activities

= Numb emotions

= Sleep problems

= Avoidance of certain people

= Places or things that remind him or her of the occurrence
= A variety of other intense feelings

All people react differently to sexual assault, so there isn’'t a “right” way or a “wrong” way.

Youth who are assaulted will need support and sensitivity from staff.

Impact of Staff/Volunteer Sexual Misconduct

When staff or volunteers are involved in any way with sexual misconduct, they counter-effect
interventions and the treatment residents are receiving by:

= Modeling poor social skills and anti-social behavior.

= Reinforcing anti-social attitudes or beliefs of our youth which is the opposite of
what we are trying do in CONEXTions®©.



= Victimizing youth who have been victimized throughout their life and are already
emotionally vulnerable due to their past history of abuse or neglect.

= Jeopardizing facility security. When youth do not feel safe, it impacts the overall
safety and security of the entire facility.

= Violating the constitutional rights of youth - The Eighth Amendment rights of state
and local prisoners, including youth, are protected through the due process
clause of the Fourteenth Amendment.

= Exposing the entire facility and agency to civil and criminal liability, and
undermining public support for the agency.

= Jeopardizing the role of volunteers in the agency and volunteer-led programs.

Sexualized Work Environment

Staff and volunteers need to ensure that the environment in which they work and the youth
live is not one in which conduct of a sexual nature is commonplace. Such an environment is
known as a sexualized environment. A sexualized work environment is one in which the
behaviors, dress, and speech of either staff and/or youth create a sexually charged workplace.

While youth can contribute to a sexualized environment, staff and volunteers are ultimately
responsible for modeling appropriately.

Indicators of a Sexualized Work Environment

= Over-familiarity between staff and youth.

= Staff/Staff relationships are unprofessional.
= Staff off-duty conduct impacts on-duty work.
= Everything comes back to “sex”.

= Inappropriate dress.

Strategies to Prevent a Sexualized Work Environment

Adhere to the zero tolerance policy of all inappropriate sexual conduct. This includes jokes,
put-downs, slang and name calling, and of course, any sexual contact. Eliminate any
appearances of permissive behavior or favoritism.



Professional , . -
Boundaries Boundaries Suspension No Subject Opportunity

: P For Abuse of
Eroded Blurred of Ethics Off-limits Relationship

Always remember that no interactions are overlooked by the youth. Do not discuss your
personal relationships or nightlife with or around the youth. Maintain a professional
relationship with youth and avoid the appearance of over familiarity. Strictly enforce rules
regarding personal boundaries, dress and touching. Don’t watch youth unnecessarily when
they are in various states of undress. Remove any and all inappropriate materials from staff

bulletin boards and break rooms.
J” , I

= Staff spending an unexplainable amount of time with a particular youth.

Red Flags of Staff Sexual Misconduct

= Staff showing favoritism or intervening for
a particular youth.

= Staff confronting other staff about a youth.

= Sexual or personal banter between staff
and staff or staff and youth such as horse
playing or inappropriate jokes.

= Drastic change in behavior or appearance
of a youth or staff.

» Youth/staff rumors.

= Staff bringing in large amounts of food,
soda or snacks or sharing such with a
certain youth.

= Overheard conversations between staff
and youth which are sexualized in nature
or refers to physical attributes of staff or
youth.

= Staff becoming over-involved with the
youth’s family, legal issues or other
aspects of their personal life.

= Staff accessing files, logbooks, etc...
when not related to their own cases or
shifts.

= Staff with a “special” relationship with a particular youth.

= Staff taking youth out of their dorms at unusual times.



= Youth pregnancy or diagnosis of a sexually transmitted disease (STD).

Review of Vulnerable Youth Characteristics
Size - Smaller youth often considered vulnerable.

Peers - Those who are loners, aren’t in a gang or tend to hang out with other “vulnerable”
youth may be targeted.

Age - Younger youth are often taken advantage of by older, more sophisticated youth.
Sight or hearing impaired - Such youth may be taunted or preyed upon by other youth.

Physical disabilities - Such youth may be taunted, preyed upon, or considered unable to
defend themselves.

Limited English Proficiency - Such youth may have a limited ability to communicate to staff
and may be unwilling or unable to report victimization.

Sexual orientation or gender identity - Lesbian, gay, bisexual and transgender youth, (or
those perceived as such) are often uniquely vulnerable.

Mental/emotional stability - Youth considered mentally or emotionally unstable, often
stigmatized or taken advantage of.

Maturity - Youth who are developmentally immature may be taken advantage of by more
sophisticated youth.

Prior victimization - Youth who have suffered abuse and trauma may have behavioral and
emotional issues that make them vulnerable.

Number of months or years in lock-up - Youth who are new to the system may be taken
advantage of; other youth gain status from “knowing the ropes” and/or are respected by other
youth for being locked-up a long time.

Shy, timid or low self-esteem - Youth with these characteristics may be perceived as “weak”
or not likely to stick up for themselves or tell.

Extortion - Youth who have been extorted previously are often susceptible to being extorted
again by others (ex. forced to perform sexual favors for protection).

Disliked by staff - If youth perceive that a certain youth is disliked by staff they may feel it is
acceptable to victimize the youth.

Common Characteristics of Youth Perpetrators



In addition to characteristics which place youth at risk of victimization, recent research has
identified some common characteristics of youth who do “prey” upon other youth within the
system, often identified as “aggressive” youth.

Characteristics of potential perpetrators include:

Prior incarceration

Street Smart and/or gang affiliation

May have prior history of committing sexual violence

Has a history of engaging in violence and disregarding the rights of others

May exhibit voyeuristic/exhibitionistic behavior

Try to control dorm through threats, intimidation and fear: Often, the aggressor is
known by other youth, so look for changes in group behavior when a particular
youth is present. Also, the aggressor may use strong arm tactics that is often
preceded with verbal harassment. So, address all verbal harassment!

Subtle intimidation in the showers, school, during meals or elsewhere

May try to trap potential victim by making loans, sharing food, etc..: Aggressors
often begin to trap their victims by being friendly initially; so, NEVER assume that
two youth are “friends” or are romantically involved and “just had a falling out” or

had a so-called “lovers quarrel” when one of the youth complains about the other
at a later time, especially if the one complaining is a newer youth to the facility.

Signs of Possible Sexual Abuse

When youth fear or experience a sexual assault, there are several reactions staff can identify
that will let us know what is happening. These include:

Withdrawing or isolating themselves

Development of depression or hopelessness—unexplained tearfulness or crying
Developing anxiety, fear or paranoia

Developing suicidal thoughts or feelings

Self-abuse or suicidal behaviors

Refusal to shower, eat or be in less supervised areas

Increase in medical complaints and questions — particularly concerns regarding
sexually transmitted diseases

Gain or loss of substantial weight

If you notice any of these signs, speak with the youth and report it!

Ways to Prevent Sexual Assault of Youth



Know and enforce rules regarding sexual conduct - adhere to zero tolerance.

Be professional at all times and adhere to a code of professional and personal
ethics.

Maintain professional boundaries by being fair, firm and consistent.
Avoid being alone with youth in 1:1 situations.

Respect the youth’s privacy when changing clothes, taking showers or using the
bathroom. While a certain level of supervision is necessary at all times, do not
stare at youth or watch them unnecessarily while they are undressed.

Assume all reports of sexual misconduct are credible.

Identify characteristics of victims and predators, and use this information in
housing placement and daily supervision. GAP.380.8524 Assessment for Safe
Housing addresses requirements for identifying vulnerable youth and youth who
may pose a threat to others in order to make safe housing assignments.

Ask regularly about the youth’s adjustment to the facility and whether they are
having any problems.

Inform youth and their families as to the facility’s policies, including their rights
within the facility, the specific reporting procedures for sexual assault allegations
and what protections youth have against retaliation.

Teach youth how to minimize their risk of becoming a victim of sexual abuse.
Strategies that may minimize this risk include:

o Knowing their rights under state and federal law; youth receive a brochure
at the orientation unit which explains their basic rights, the zero tolerance
policy, how to file a grievance and how to contact the abuse hotline; zero
tolerance and abuse hotline posters are also posted throughout every
facility

o Letting staff know if they are being threatened or bullied by other youth

o Staying in staff’'s sight at all times

o Avoiding doing favors for others and trading things as this could lead to
them being forced to provide sexual favors

o Avoiding peers who are aggressive and intimidating

o Reporting all abuse or suspected abuse using any method that makes
them comfortable such as telling a JCO, Case Manager, Nurse or family
member. They call also call the toll-free abuse hotline number or file a
grievance.

Model appropriate behavior both within and outside of the facility.



= Immediately report any prior relationships or connections with new/current youth.
Follow your intuition when noticing “red flags”.

= Even as a volunteer or service provider you can practice effective supervision.
You must have your eyes and ears open at all times. Observe carefully and draw
inferences about what is going on.

=  When in doubt of what to do in a situation involving yourself or others, consult
your supervisor or facility management.
Handling Disclosures from Youth

As a volunteer, a youth may disclose to you that he/she has been sexually assaulted either
by staff or another youth. You are required to immediately report the allegation. In addition,
the way you conduct yourself after a youth has made such a disclosure is very important.
Volunteers are not expected to provide counseling; specially trained mental health
professionals should counsel sexual assault victims. However, you may be the first person
the youth confides in, and if you do not respond appropriately, you can emotionally harm the
youth even further.

Here are some tips on how to respond:

= Ensure that he/she understands the limits of confidentiality (that you must report
the allegation), but that information will only be shared with others on a need-to-
know basis.

= Be sensitive, supportive and affirming.

= Don’t question them about whether they fought back, screamed, gave in, or why
they didn’t report it sooner. Remember that he/she is the victim.

= Ask the youth if they are hurt, bleeding, etc. If the assault just happened, get
them medical attention right away. In addition to addressing their health needs,
an exam can be performed to collect evidence.

= Listen carefully and validate the youth’s feelings.
= Don'’t dismiss, downplay or cast doubt.

= Don’t bombard the youth with questions to satisfy your curiosity. Questions will
come as part of the investigation.



= Suspend judgments about the youth based on your own beliefs (ex. she brought
it on herself, he’s gay
anyway).

= Express concern for
his/her safety, and take
seriously any reported
threats of intimidation or
violence. Immediately
contact the supervisor if
need to be taken to -
protect the youth from other youth or from a staff person.

steps

= If a youth makes a threat of self harm, immediately contact the supervisor on
duty and take appropriate steps to ensure the youth'’s safety.

= Document the youth’s report, but don’t ask the youth to repeat things over and
over.

= Officially report the allegation by calling the Incident Reporting Center (IRC) with
the TJJD Office of Inspector General. You will get a tracking number. Submit a
written report to the Chief Local Administrator (CLA) with the tracking number.

Sexual Harassment and Discrimination

The Texas Juvenile Justice Department has established procedures to provide a safe,
professional, and pleasant work environment for staff, volunteers and service providers as
well. Intimidating, offensive, or harassing sexual conduct interferes with our work and our
services to the youth and the public. All inappropriate sexual conduct is strictly prohibited and
will not be tolerated.

This rule applies to employees, volunteers, contractors, delivery persons, vendors, and any
other person having contact or doing business with TJJD.

TJJD is an equal opportunity employer and
strives to provide a work environment free
from discrimination based on race, color,
religion, sex/gender (including sexual
harassment), national origin, age, disability,
or genetic information. TJJD managers and
supervisors are responsible for basing all
employment-related decisions on job-
related, non-discriminatory factors, and for
complying with all laws that apply to the
employment relationship. TJJD employees,
volunteers and service providers are
responsible for refraining from discrimination
or harassment on the basis of race, color, religion, sex, age, or disability, and for promptly
reporting any violations of this policy.




Procedures for Reporting

Any employee or volunteer who feels that they have been subject to inappropriate sexual
conduct must report it immediately. Any employee, volunteer or service provider who
observes or learns about inappropriate sexual conduct directed toward another employee or
volunteer must report it immediately. This includes conduct by an individual who is not a TJJD
employee, such as customers, volunteers, contract personnel, consultants, vendors, and
service and delivery persons.

Immediately report any inappropriate sexual conduct to your immediate supervisor, the
community relations coordinator, the superintendent, or the chief of complaints resolution in
central office. If one of the persons listed above is alleged to have engaged in the behavior,
report such conduct to one of the other listed person.

Stopping Sexual Harassment in Correctional Facilities

Sexual Harassment is a form of employment discrimination based on sex which is a violation
of Title VIl of the Civil Rights Act of 1964, as amended, and the Texas Commission on Human
Rights Act, as amended. The United States Equal Employment Opportunity Commission has
issued guidelines defining sexual harassment.

Sexual Harassment includes unwelcome sexual advances, requests for sexual favors, and

other verbal or physical conduct of a sexual nature when:

= submission to such conduct is made either explicitly or implicitly a term or
condition of an individual’'s employment,

= submission to or rejection of such conduct by an individual is used as the basis
for employment decisions affecting such individual , or

= such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance, or creating an intimidating, hostile or offensive
working environment.

Harassment by a member of the same sex is sexual harassment.

Some of the common reasons people hesitate to talk about sexual harassment are because
they:

= are very embarrassed and don’t want to talk about it with anyone

= fear nothing will happen or the complaint won'’t be taken seriously

= fear reprisal from the harasser, especially if the harasser is in management

= may be concerned about receiving a label of troublemaker

= are afraid of being fired, demoted or passed over for promotion



= blame themselves

= are told to be woman or man enough to handle
it themselves

= don’t want to get anyone in trouble

= are reluctant to talk to someone because no
one else seems to mind the harasser’s
behavior

= quit instead of talk about it, or they do not know § i

who or how to talk about it. "N

Workforce Behaviors to Watch For

Verbal & Non-verbal Examples:

= unwanted pressure for sexual favors

= unwanted letters, calls or materials of a sexual nature

= unwanted pressure for dates

= unwanted sexual teasing, jokes, remarks, questions or stories

= referring to an employee/volunteer as a girl hunk, doll, honey, etc.

= whistling at someone

= catcalls

= making kissing sounds, howling, smacking lips

= sexual comments/compliments about a person’s clothing, anatomy or looks

= turning work discussion to sexual topics

= personal questions about social or sexual life

= telling lies or spreading rumors about a person’s personal sex life

= using racial epithets or telling race-based jokes

= using stereotypes

= making sexual comments or innuendoes

= asking about sexual fantasies, preferences, or history

= unwanted sexual looks or gestures

= looking a person up and down (elevator eyes)

= staring at someone

= facial expressions, winking, throwing kisses, or licking lips

= sexual gestures with hands or body movements

= giving personal gifts

= displaying sexually suggestive items or items that tend to alienate or discriminate
against persons of other ethnicities, race, color, or national origin



Physical Examples:

. unwanted deliberate touching or blocking

= unsolicited neck/back massage

= giving personal items or a sexual nature

= standing close or brushing up against a person

= following a person

= hugging, kissing, patting, or “footsie”

. invading a person’s body space

= granting job favors to those who participate in
consensual sexual activity

. blocking a person’s path

=  following a person around

= actual or attempted rape or sexual assault

How to Protect Yourself against Charges of
Sexual Harassment

= conduct yourself in a mature, responsible

manner
= keep your hands to yourself
= do not talk about sex on the job
= keep compliments casual and impersonal
= avoid jokes, words, phrases and gestures with sexual meanings
= assume that friendly people are only friendly
= respect a person’s personal space
= do not respond to flirting or suggestive behavior

= do not let someone’s “come on” make trouble for you

How to Minimize Your Chances of Being Sexually Harassed

= know your rights

= conduct yourself in a mature, responsible manner

= if approached, make your refusal calm, unmistakable, impersonal, and final. BE
ASSERTIVE

= immediately report all instances of sexual harassment

lllegal employment discrimination based on sex occurs when the sexual conduct of verbal or
physical nature results in:

= victim losing a tangible benefit (Quid Pro Quo)

= conduct interferes with the victim’s ability to perform the job; or



= conduct creates a hostile or intimidating work environment for the victim. (when
the unwelcome sexual conduct only creates a hostile or intimidating work
environment it must be pervasive depending on the severity of the conduct).

Remember:

1. Consent doesn’t guarantee that the behavior is welcome

2. Behavior welcome from one person, is not necessarily welcome from another
3. Behavior that was welcome once may not be welcome now



Prison Rape Elimination Act (PREA) and Preventing Sexual
Misconduct Overview for Service Providers

Acknowledgment Form

As part of the contractual agreement with the Texas Juvenile
Justice Department (TJJD) and to be in compliance with the
Prison Rape Elimination Act (PREA), I certify and acknowledge
that I have read and understood the contents of this PREA
Service Provider’s Information packet (Exhibit D) provided to
me regarding the purpose of PREA, TJJD’s Zero Tolerance
policy and my reporting responsibilities regarding suspected and
or known incidents of sexual abuse, sexual assault and sexual
harassment.

For the Service Provider:

! Corse Nuizy  ovrisas
Signature Printed Name Date




Prison Rape Elimination Act (PREA) and Preventing Sexual
Misconduct Overview for Service Providers

Acknowledgment Form

As part of the contractual agreement with the Texas Juvenile
Justice Department (TJJD) and to be in compliance with the
Prison Rape Elimination Act (PREA), I certify and acknowledge
that I have read and understood the contents of this PREA
Service Provider’s Information packet (Exhibit D) provided to
me regarding the purpose of PREA, TIJD’s Zero Tolerance
policy and my reporting responsibilities regarding suspected and
or known incidents of sexual abuse, sexual assault and sexual
harassment.

For the Service Provider:

\ Lg\/\ \/)f\\/\\m L\l )33

Sigrﬁat;re ' Printed Name Date




Exhibit F
TERMS AND CONDITIONS

1. Americans with Disabilities Act and Equal Employment Opportunity
Service Provider represents and warrants its compliance with the requirements of the Americans With
Disabilities Act (ADA) and its implementing regulations, as each may be amended.

2. Antitrust Affirmation

The undersigned affirms under penalty of perjury of the laws of the State of Texas that (1) in connection
with this Contract, neither | nor any representative of the Service Provider have violated any provision of
the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (2) in connection with
this Contract, neither | nor any representative of the Service Provider have violated any federal antitrust
law; and (3) neither | nor any representative of the Service Provider have directly or indirectly communicated
any of the contents of this Contract to a competitor of the Service Provider or any other company,
corporation, firm, partnership or individual engaged in the same line of business as the Service Provider.

3. Assignment

Service Provider shall not assign its rights under the contract or delegate the performance of its duties
under the contract without prior written approval from TJJD. Any attempted assignment in violation of this
Section is void and without effect.

4. INTENTIONALLY LEFT BLANK

5. Buy Texas Affirmation

In accordance with Section 2155.4441 of the Texas Government Code, Service Provider agrees that during
the performance of a contract for services it shall purchase products and materials produced in Texas when
they are available at a price and time comparable to products and materials produced outside this state.

6. Change in Law and Compliance with Laws

Any alterations, additions, or deletions to the terms of the contract that are required by changes in federal
or state law or regulations are automatically incorporated into the contract without written

amendment hereto, and shall become effective on the date designated by such law or by regulation.

7. Child Support Obligation Affirmation, Section 231.006, Texas Family Code

Under Section 231.006, Family Code, the vendor or applicant [Service Provider] certifies that the
individual or business entity named in this contract, bid, or application is not ineligible to receive
the specified grant, loan, or payment and acknowledges that this contract may be terminated and
payment may be withheld if this certification is inaccurate. A bid or an application for a contract, grant,
or loan paid from state funds must include the name and social security number of the individual or sole
proprietor and each partner, shareholder, or owner with an ownership interest of at least 25 percent of the
business entity submitting the bid or application. FEDERAL PRIVACY ACT NOTICE: This notice is given
pursuant to the Federal Privacy Act. Disclosure of your Social Security Number (SSN) is required under
Section 231.006(c) and Section 231.302(c)(2) of the Texas Family Code. The SSN will be used to identity
persons that may owe child support. The SSN will be kept confidential to the fullest extent allowed under
Section 231.302(e), Texas Family Code.

8. INTENTIONALLY LEFT BLANK

9. Compliance with Section 572.054, Texas Government Code, Former Officer or Employee of TJJD
Service Provider certifies compliance with Texas Government Code Section 572.054. Service Provider has
not employed a former officer or employee of TJJD to perform services on Service Provider's behalf, to
secure the contract, or to represent Service Provider in any manner prohibited by Section 572.054. A false
certification could result in termination of this contract, withholding of payments, or other sanctions.



10. Compliance with the Prison Rape Elimination Act of 2003 (PREA)

Service Provider shall comply with the Prison Rape Elimination Act of 2003 (PREA) (34 U.S.C. 30301 et seq.)
and with all applicable standards, rules, regulations, and TJJD policies related to PREA. Service Provider shall
make itself familiar with and at all times shall observe and comply with all PREA regulations which affect
performance in any manner under this contract. Failure to comply with PREA standards, rules, regulations, and
TJJD policies may result in termination of this contract.

11. Confidentiality and Security

Section 1: Service Provider agrees that all of its employees, contractors, subcontractors, or associates
will comply with all state and federal law and with TJJD policies regarding maintaining the confidentiality of
TJJD youth, including, but not limited to, maintaining confidentiality of student records and identifying
information.

Section 2: Service Provider agrees that all information regarding TJJD and/or its youth that is gathered,
produced, or otherwise derived from this contract shall remain confidential and subject to release only by
permission of TJJD.

Section 3: Service Provider's employees, contractors, subcontractors, or associates who visit any TJJD
facility will comply with that facility's security regulations.

Section 4: Identifying pictures, appearances, films, or reports of TJJD youth may not be disclosed by
Service Provider without the written consent of TJJD, of the youth and, if under age 18, of the youth’s
parent, guardian, or managing conservator.

12. Contract Amendment and Merger Clause

This contract encompasses the complete and entire agreement of the parties. Neither party has made nor
relied on any representations, stipulations, or agreements other than those expressly contained in this
contract. No other contracts or agreements, oral or written, shall constitute a part of this contract unless
such is made in writing, executed by the parties hereto or their successors, and expressly made a part of
this contract. This contract may only be amended or supplemented in a writing, executed by the parties
hereto or their successors, and expressly made a part of this contract, except that TJJD reserves the right
to make unilateral minor administrative changes to correct typographical errors, change TJJD contract
identification number, or increase the “not to exceed” amount (if applicable) necessary for continuation of
services.

13. INTENTIONALLY LEFT BLANK

14. COVID-19 Vaccine Passport Prohibition

Service Provider certifies that it does not require its customers to provide any documentation certifying the
customer’s COVID-19 vaccination or post-transmission recovery on entry to, to gain access to, or to receive
service from the Service Provider’'s business. Service Provider acknowledges that such a vaccine or
recovery requirement would make Service Provider ineligible for a state-funded contract.

15. INTENTIONALLY LEFT BLANK
16. INTENTIONALLY LEFT BLANK

17. Damage to Government Property

Service Provider shall be liable for all damage to government-owned, leased, or occupied property and
equipment caused by the Service Provider and its employees, agents, subcontractors, and suppliers,
including any delivery or cartage company, in connection with any performance pursuant to the contract.
Service Provider shall notify the TJJD in writing of any such damage within one (1) calendar day. Service
Provider is responsible for the removal of all debris resulting from work performed under the contract.

18. Dealings with Public Servants Affirmation



Pursuant to Section 2155.003 of the Texas Government Code, Service Provider represents and warrants
that it has not given, offered to give, nor intends to give at any time hereafter any economic opportunity,
future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in
connection with the contract.

19. Debts and Delinquencies Affirmation

Service Provider agrees that any payments due under the contract shall be directly applied towards
eliminating any debt or delinquency it has to the State of Texas including, but not limited to, delinquent
taxes, delinquent student loan payments, and delinquent child support.

20. Disaster Recovery Plan
In accordance with 13 TAC § 6.94(a)(9), Service Provider shall provide to TJJD the descriptions of its
business continuity and disaster recovery plans if it has or is to have custody of vital state records.

21. INTENTIONALLY LEFT BLANK

22. Disentanglement Services
(a) The following definitions are incorporated into the contract and relevant to this Article:

(1) Disentanglement Period - the period of time during and after the contract terminates that is
necessary to provide disentanglement services.

(2) Disentanglement Services - the obligations of each party imposed upon notice  of
contract termination or expiration that are designed to extract and protect proprietary data,
databases, and structure.

(b) Service provider must provide disentanglement services as soon as possible after Notice of Contract
Termination or contract expiration. The disentanglement period shall be for one month unless otherwise
agreed upon. If disentanglement services cannot be completed during the agreed disentanglement
period, Service provider must notify TJJD in writing 14 days before the end of the disentanglement
period and must include an explanation of the cause for delay and a proposed timeframe for completion.

(c) Disentanglement services that Service provider must provide include: (1) Up-to-date documentation of
data format and structure; and (2) documentation of what, if any, of Service provider's proprietary
information is embedded within TJJD data. Service provider should also provide TJJD with their
proprietary data in the same format and structure as used in Service provider's system before Contract
Termination. If Service provider is unwilling to provide data in the same format and structure, then
Service provider must work with TJJD or a 3rd party of TJJD's choice to provide the data and
appropriate documentation in an acceptable alternate format agreed to by TJJD. After completion of
the aforementioned obligations, TJJD shall continue to allow Service provider access to its shared
servers so Service provider may uninstall their software, databases, and proprietary data and
information. After removal of all proprietary data, Service provider shall confirm removal with written
certification of such.

(d) Both parties shall have full access to shared servers, including source code and technical
documentation, during the disentanglement period. If any disagreement between the parties arises
before disentanglement services are completed, both parties shall continue to have full access while
seeking resolution.

(e) Confidentiality requirements, restrictions on use of data, and intellectual property rights described in
the contract remain effective until disentanglement services are completed.

23. Dispute Resolution
The dispute resolution process provided for in Chapter 2260 of the Texas Government Code must be used
to attempt to resolve any dispute arising under the contract.



24, INTENTIONALLY LEFT BLANK

25. Drug-Free Workplace
Service Provider represents and warrants that it shall comply with the applicable provisions of the Drug-
Free Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and maintain a drug-free work environment.

26. INTENTIONALLY LEFT BLANK

27. Entities that Boycott Israel

Pursuant to Section 2270.002 of the Texas Government Code, Service Provider certifies that either: (i) it
meets an exemption criterion under Section 2270.002; or (ii) that it does not, and shall not for the duration
of the contract, boycott Israel as the term is defined by 808.001(1) of the Texas Government Code.

28. E-Verify Program

Service Provider certifies that for contracts for services, Service Provider shall utilize the U.S. Department
of Homeland Security’s E-Verify system (E-Verify) during the term of the contract to determine the eligibility
of:

A. all persons employed by Service Provider to perform duties within Texas; and
B. all persons, including subcontractors, assigned by Service Provider to perform work pursuant to
the contract within the United States of America.

Service Provider shall provide, upon written request by the TJJD, an electronic or hard copy screenshot of
the confirmation that Service Provider is enrolled in E-Verify. Service Provider shall provide, upon written
request by the TJJD, an electronic or hard copy of the confirmation or non-confirmation screen containing
the E-Verify case verification number for attachment to the Form 1-9 for each Service Provider employee,
subcontractor, and subcontractor employee that meet the criteria above, following any required E-Verify
protocols to allow for the provision of such information.

If it is determined that Service Provider has violated the certifications set forth in this provision, then (1)
Service Provider shall be in breach of contract, (2) TJJD shall have the option to terminate the contract for
cause without prior notice, and (3) in addition to any other rights or remedies available to TJJD under the
contract, Service Provider shall be responsible for all costs incurred by TJJD to obtain substitute services
to replace the terminated contract.

29. Equal Employment Opportunity
Service Provider represents and warrants its compliance with all applicable duly enacted state and federal
laws governing equal employment opportunities.

30. Excess Obligations Prohibited - Funding Out Clause
The contract is subject to termination or cancellation, without penalty to TJJD, either in whole or in part,
subject to the availability of state funds.

31. Excluded Parties

Service Provider certifies that it is not listed in the prohibited vendors list authorized by Executive Order No.
13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit,
or Support Terrorism”, published by the United States Department of the Treasury, Office of Foreign Assets
Control.

32. Executive Head of a State Agency Affirmation

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the
executive head of a state agency, Service Provider certifies that it is not (1) the executive head of TJJD, (2)
a person who at any time during the four years before the date of the contract was the executive head of
the TJJD, or (3) a person who employs a current or former executive head of TJJD.

33. False Statements



Service Provider represents and warrants that all statements and information prepared and submitted in
this document are current, complete, true, and accurate. Submitting a Response with a false statement or
material misrepresentations made during the performance of a contract is a material breach of contract and
may void the submitted Response and any resulting contract.

34. Federal Confidentiality Compliance

Any program that specializes, in whole or in part, in providing treatment, counseling, and/or assessment
and referral services for youth with alcohol or other drug problems must comply with federal confidentiality
regulations. Said regulations apply only to programs that are federally assisted either directly or indirectly.
Service Provider certifies compliance with these federal requirements for confidentiality (42 USC 290dd-2;
42 CFR Part 2) and agrees to comply with said requirements for so long as this contract is in force.

35. Financial Participation Prohibition Affirmation

Under Section 2155.004, Government Code, the vendor [Service Provider] certifies that the individual or
business entity named in this bid or contract is not ineligible to receive the specified contract and
acknowledges that this contract may be terminated and payment withheld if this certification is inaccurate.

36. Fingerprinting and Background Check
A. Unless Service Provider is addressed in Section B below, Service Provider shall:

1. Asdirected, provide information regarding persons providing services under this contract with
access to TJJD youth or youth records for a criminal background checks, which may include
fingerprinting, criminal records check, sex offender registration records check, PREA
employment standards check, child abuse registry check, and drug test. Criminal background
checks shall be conducted at TJJD’s expense. Any Service Provider employee, agent,
consultant, subcontractor, subcontractor employee, or volunteer worker who is unwilling to
provide or who does not provide required information will not be allowed to work under this
contract. Any Service Provider employee, agent, consultant, subcontractor, subcontractor
employee, or volunteer worker shall not work under this contract until the criminal background
check is completed and approval is obtained from TJJD’s Director of Human Resources.

2.  Notify TJJD’s Director of Human Resources of any employee, agent, consultant,
subcontractor, subcontractor employee, or volunteer worker who works with TJJD youth and
who is arrested, indicted, or charged with a criminal offense or who resigns while under
investigation for inappropriate conduct or policy violations. Such employee, agent, consultant,
subcontractor, subcontractor employee, or volunteer worker shall be immediately suspended
from working under this contract unless authorized by TJJD’s Director of Human Resources.

B. Service Provider Licensed by the Texas Department of Family and Protective Services

1. Employees, contractors (including subcontractors), or volunteers who provide services in a
facility that contracts to accept TJJD youth and that is licensed by the Department of Family
and Protective Services (DFPS) must, in order to work with TJJD youth, obtain clearance
under DFPS background check rules. Further:

a. Service Provider must provide sufficient information to allow TJJD to verify DFPS
clearance; and

b. Service Provider must notify TJJD’s Director of Human Resources within 24 hours of
learning of the arrest of any employee, contractor (including subcontractor), or
volunteer.

C. TJJD Approval
TJJD will approve or deny any Service Provider employee, agent, consultant, subcontractor,
subcontractor employee, or volunteer worker in accordance with TJJD policies and procedures.
TJJD’s designated contact for criminal background checks is the Human Resources Department,
Manager of Criminal Background Checks, (512) 490-7674.
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39. Foreign Terrorist Organizations

Section 2252.152 of the Texas Government Code prohibits TJJD from awarding a contract to any person
who does business with Iran, Sudan, or a foreign terrorist organization as defined in Section 2252.151 of
the Texas Government Code. Service Provider certifies that it is not ineligible to receive the contract.

40. Former Agency Employees

Service Provider represents and warrants that none of its employees including, but not limited to, those
authorized to provide services under the contract, were former employees of TJJD during the twelve (12)
month period immediately prior to the date of execution of the contract.

41. Franchise Taxes

Section 1: Service Provider certifies that should Service Provider be subject to payment of Texas
franchise taxes, all franchise taxes are current. If such certification is false, this contract may be terminated
at the option of TJJD or other sanctions may be exercised.

Section 2: If Service Provider is exempt from payment of Texas franchise taxes, Service Provider shall so
indicate by attachment to this contract.

Section 3: If Service Provider's payment of Texas franchise taxes becomes delinquent during the term of
this contract, Service Provider will notify TJJD within twenty-four (24) hours. If such delinquency cannot be
cured within twenty-four (24) hours and a copy of the Certification of Account Status proving payment of
delinquent taxes cannot be provided to TJJD, this contract may be terminated at the option of TJJD or other
sanctions may be exercised under the provisions of this contract.

42. Governing Law and Venue

The contract shall be governed by and construed in accordance with the laws of the State of Texas, without
regard to the conflicts of law provisions. The venue of any suit arising under the contract is fixed in any
court of competent jurisdiction of Travis County, Texas, unless the specific venue is otherwise identified in
a statute which directly names or otherwise identifies its applicability to TJJD.

43. Human Trafficking Prohibition

Under Section 2155.0061, Government Code, the vendor [Service Provider] certifies that the
individual or business entity named in this bid or contract is not ineligible to receive the specified
contract and acknowledges that this contract may be terminated and payment withheld if this
certification is inaccurate.

44. Indemnification (General)

SERVICE PROVIDER SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS
AND TJJD, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS,
CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES
ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF SERVICE PROVIDER OR
ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND ANY
PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED
BY SERVICE PROVIDER WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND SERVICE PROVIDER MAY
NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE TEXAS ATTORNEY GENERAL. SERVICE PROVIDER AND TJJD AGREE TO
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
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47. Independent Contractor - Relationship of the Parties

The contract shall not create any joint venture, partnership, agency, or employment relationship between
Service Provider and TJJD. Service Provider and Service Provider's employees, representatives, agents,



subcontractors, suppliers, and third-party service providers shall serve as independent contractors in
providing the services under the contract. Neither Service Provider nor TJJD is an agent of the other and
neither may make any commitments on the other party’s behalf. Should Service Provider subcontract any
of the services required in the contract, Service Provider expressly understands and acknowledges that in
entering into such subcontract(s), TJJD is in no manner liable to any subcontractor(s) of Service Provider.
In no event shall this provision relieve Service Provider of the responsibility for ensuring that the services
performed under all subcontracts are rendered in compliance with the contract.

Service Provider agrees and acknowledges that during the existence of the contract, Service Provider shall
be entirely responsible for the liability and payment of Service Provider's and Service Provider's employees’
taxes of whatever kind, arising out of the performance of the contract. Service Provider agrees to comply
with all state and federal laws applicable to any such persons, including laws regarding wages, taxes,
insurance, and workers’ compensation. TJJD shall not be liable to Service Provider, its employees, agents,
or others for the payment of taxes or the provision of unemployment insurance and/or workers’
compensation or any benefit available to a TJJD or other state employee. Service Provider shall have no
claim against TJJD for vacation pay, sick leave, retirement benefits, social security, worker's compensation,
health or disability benefits, unemployment insurance benefits, or employee benefits of any kind. Further,
Service Provider shall indemnify and hold harmless TJJD, state agencies, the State of Texas, and/or their
employees, agents, representatives, and/or assignees from any liability, actions, claims, demands, or suits,
and all related costs, attorneys’ fees, and expenses relating to tax liability, unemployment insurance, and/or
workers’ compensation payments.

48. Insurance

Section 1: Service Provider shall maintain liability insurance in the amount of $1,000,000.00 for each
occurrence of negligence. The insurance must also cover injury to a youth that occurs when the youth is in
Service Provider’s care, custody, or control.

Section 2: Service Provider shall provide the TJJD Contracts Department proof of insurance listing
TJJD as an additional insured upon contract execution, upon insurance renewal if coverage expires
during the contract term (including contract extensions, if any), and upon request.

Section 3: The required insurance coverage, in the above-stated amount, must be maintained during the
term of this contract and through any subsequent extensions. Failure to maintain the required insurance
coverage may result in termination of this contract or sanctions.

49. Legal and Regulatory Action

Service Provider represents and warrants that it is not aware of and has received no notice of any court or
governmental agency actions, proceedings or investigations, etc., pending or threatened against Service
Provider or any of the individuals or entities included in the Response within the five (5) calendar years
immediately preceding the submission of the Response that would or could impair Service Provider’s
performance under the contract, relate to the solicited or similar goods or services, or otherwise be relevant
to TJJD’s consideration of the Response. If Service Provider is unable to make the preceding representation
and warranty, then Service Provider instead represents and warrants that it has included as a detailed
attachment in its Response a complete disclosure of any such court or governmental agency actions,
proceedings or investigations, etc. that would or could impair Service Provider's performance under the
contract, relate to the solicited or similar goods or services, or otherwise be relevant to TJJD’s consideration
of the Response. In addition, Service Provider represents and warrants that it shall notify TJJD in writing
within five (5) business days of any changes to the representations or warranties in this clause and
understands that failure to so timely update TJJD shall constitute breach of contract and may result in
immediate termination of the contract.

50. Limitation on Authority

Service Provider shall have no authority to act for or on behalf of TJJD or the State of Texas except as
expressly provided for in the contract; no other authority, power or use is granted or implied. Service
Provider may not incur any debt, obligation, expense or liability of any kind on behalf of TJJD or the State
of Texas.

51. Lobbying Prohibition



Service Provider represents and warrants that TJJD’s payments to Service Provider and Service Provider's
receipt of appropriated or other funds under the contract are not prohibited by Sections 556.005 or 556.0055
of the Texas Government Code.

52. Media Releases

Service Provider shall not use TJJD’s name, logo, or other likeness in any press release, marketing
material, or other announcement without TJJD’s prior written approval. TJJD does not endorse any
vendor, commodity, or service. Service Provider is not authorized to make or participate in any media
releases or public announcements pertaining to this procurement, the Response or the services to which
they relate without TJJD’s prior written consent, and then only in accordance with explicit written
instructions from TJJD.

53. No Conflicts of Interest

Service Provider represents and warrants that the provision of goods and services or other performance
under the contract will not constitute an actual or potential conflict of interest or reasonably create the
appearance of impropriety. Service Provider has disclosed in writing to TJJD all existing or potential
conflicts of interest relative to the performance of the contract. And if circumstances change during the
course of the contract, Service Provider shall promptly notify TJJD.

54. No Implied Waiver

The failure of a party to insist at any time upon the strict performance of any covenant or agreement or to
exercise any option, right, power, or remedy contained in the contract shall not be construed as a waiver or
a relinquishment thereof for the future.

55. No Quantity Guarantees
TJJD makes no express or implied warranty whatsoever that a minimum compensation or minimum quantity
will be guaranteed under this contract.

56. No Third-Party Beneficiaries

The contract is made solely and specifically among and for the benefit of the parties named herein and their
respective successors and assigns, and no other person shall have any right, interest, or claims hereunder
or be entitled to any benefits pursuant to or on account of the contract as a third-party beneficiary or
otherwise.

57. Notice

Any written notice required under this contract will be either through hand delivery or by U.S. Mail, certified,
return receipt requested, to Service Provider at the address indicated on page 1 of the contract and to TJJD
at Texas Juvenile Justice Department, Office of General Counsel, P.O. Box 12757, Austin, Texas 78711-
2757 or 1711 San Jacinto Blvd., Austin Texas 78701.

58. Notice of Changes

Section 1: Service Provider shall notify TJJD immediately in writing in advance of any significant change
affecting Service Provider, including, but not limited to, change of Service Provider's name or identity,
location of services, ownership or control, operating entity, governing board membership, key personnel,
payee identification number, and any other significant changes that may affect the delivery of services
under the terms of this contract.

Section 2: Service Provider shall not transfer or assign this contract or enter into any subcontract for the
services under this contract without prior written approval from TJJD.

Section 3: Service Provider shall not relocate the services provided under this contract from the location
stated in the preamble, if applicable, without prior written approval from TJJD and a certification that the
location to which services are to be relocated is in compliance with Chapter 244, Texas Local Government
Code, if applicable.



59. Permits, Certifications, and Licenses

Service Provider represents and warrants that it has determined what licenses, certifications, and permits
are required under the contract and has acquired all applicable licenses, certifications, and permits and
shall maintain them as necessary throughout the term of the contract.

60. Prior Disaster Relief Contract Violation

Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Service Provider certifies that
the individual or business entity named in this Response or contract is not ineligible to receive the specified
contract and acknowledges that this contract may be terminated and payment withheld if this certification
is inaccurate.

61. Prompt Payment

Payment shall be made in accordance with Chapter 2251 of the Texas Government Code, commonly
known as the Texas Prompt Payment Act. Chapter 2251 of the Texas Government Code shall govern
remittance of payment and remedies for late payment and non-payment.

62. Public Information Act

Information, documentation, and other material in connection with this Solicitation or any resulting contract
may be subject to public disclosure pursuant to Chapter 552 of the Texas Government Code (the “Public
Information Act”). In accordance with Section 2252.907 of the Texas Government Code, Service Provider
is required to make any information created or exchanged with the State pursuant to the contract, and not
otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is
accessible by the public at no additional charge to the State.

63. Problem Solving in the Ordinary Course of Business

Section 1: The parties to the contract shall use the procedures contained in this provision for routine
problem solving. These procedures may also be used if a party is asserting a claim for breach of contract.
Should these procedures not resolve claims for breach of the contract, the dispute resolution process
provided for in Chapter 2260 of the Texas Government Code must be used.

Section 2: Informal Resolution: Service Provider and TJJD staff will communicate regularly and engage
in informal problem-solving efforts as a routine measure, thus preventing differences from becoming major
problems. When routine measures have been exhausted, Service Provider and TJJD staff are encouraged
to utilize the following mechanism to resolve problems.

Section 3: Formal Resolution:

1. Service Provider or TJJD staff who wish to submit problems for resolution may do so in writing,
including all relevant information and a recommended resolution (Statement of Problem).

2. The Statement of Problem will be submitted to the designated contact unless the problem
specifically involves the designated contact, in which case, it will be submitted to the
designated contact’s supervisor.

3. Problems are to be addressed within ten (10) working days; a written decision will be sent to
the individual or program that submitted it, with copies retained by the designated contact and
the designated contact’s supervisor.

Section 4: Appeal: Service Provider or TJJD staff desiring to appeal the decision may do so in writing,
within ten (10) working days from the date of written decision, by providing all pertinent information relevant
to the appeal to the designated contact’s supervisor if the problem was originally addressed by the
designated contact, or to TJJD’s Office of General Counsel if the problem was addressed by the designated
contact’s supervisor. When appealed, the problem shall be addressed within fourteen (14) working days,
with written responses sent to the individual or program who submitted it, and copies retained by the
designated contact, the designated contact’s supervisor, and TJJD’s Office of General Counsel.
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65. Restricted Employment for Certain State Personnel

Pursuant to Section 572.069 of the Texas Government Code, Service Provider certifies that it has not
employed and will not employ a former state officer or employee who participated in a procurement or



contract negotiations for TJJD involving Service Provider within two (2) years after the date that the contract
is signed or the procurement is terminated or withdrawn. This certification applies to former state officers
or employees whose state service or employment ceased on or after September 1, 2015.

66. Restriction on Possession of Weapons

Service Provider agrees that Service Provider or any employees, contractors, subcontractors, or associates
providing services on behalf of Service Provider shall not carry or possess any type of firearm or other
weapon listed in Texas Penal Code Section 46.01 while rendering services to TJJD youth under this
contract. This prohibition includes the carrying of a handgun licensed under the authority of Chapter 411,
Subchapter H, Texas Government Code. Service Provider shall be under an affirmative duty to keep
weapons out of the possession of TJJD youth in Service Provider’s care.

67. Sanctions
Section 1: In addition to its authority to terminate this contract under the termination provision or other
provisions of this contract, TJJD, based on information from monitoring or other verifiable
sources, may take other actions including, but not limited to:
1. Requiring Service Provider to take specific corrective actions in order to remain in compliance
with the terms of this contract; and/or
Recouping payment made to Service Provider; and/or
Imposing recommendations from audit or investigative findings, and minor or major sanctions;
and/or
Recovery of damages to the extent allowed by Texas law for each instance of non-compliance;
and/or
Suspending, placing into abeyance, or removing any contractual rights including, but not limited
to, withholding payment.
Section 2: Service Provider shall fully cooperate with TJJD and its authorized representatives in carrying
out corrective action plans.
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68. Severability

If any provision of the contract is construed to be illegal or invalid, such construction will not affect the
legality or validity of any of its other provisions. The illegal or invalid provision will be deemed severable
and stricken from the contract as if it had never been incorporated herein, but all other provisions will
continue in full force and effect.

69. Signature Authority
Service Provider represents and warrants that the individual signing this contract is authorized to sign this
document on behalf of Service Provider and to bind Service Provider under this contract. This contract shall
be binding upon and shall inure to the benefit of TJJD and Service Provider and to their representatives,
successors, and assigns.

70. Sovereign Immunity

The Parties expressly agree that no provision of the contract is in any way intended to constitute a waiver
by the TJJD or the State of Texas of any immunities from suit or from liability that the TJJD or the State of
Texas may have by operation of law.

71. Specifications

Service Provider shall provide services in accordance with the specifications contained in this contract.
TJJD will determine the answers to all questions that may arise as to the interpretation of the specifications
and the quality or acceptability of work performed. Substitutions cannot be made without TJJD prior
approval. TJJD will decide the rate of progress of the work and the acceptable fulfillment of services on the
part of Service Provider.
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73. State Auditor’s and TJJD’s Right to Audit



Pursuant to Section 2262.154 of the Texas Government Code, the state auditor may conduct an audit or
investigation of any entity receiving funds from the state directly under any contract or indirectly through a
subcontract under the contract. The acceptance of funds by Service Provider or any other entity or person
directly under the contract or indirectly through a subcontract under the contract acts as acceptance of the
authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or
investigation in connection with those funds. Under the direction of the legislative audit committee, Service
Provider or other entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the investigation or audit.
Service Provider shall ensure that this paragraph concerning the authority to audit funds received indirectly
by subcontractors through the contract and the requirement to cooperate is included in any subcontract it
awards.

Service Provider shall maintain and retain supporting fiscal documents adequate to ensure that claims for
contract funds are in accordance with TJJD and State of Texas requirements. Service Provider shall
maintain all such documents and other records relating to this contract and the State’s property for a period
of seven (7) years after the date of submission of the final invoices or until a resolution of all billing questions
or contract issues, whichever is later. Service Provider shall make available at reasonable times and upon
reasonable notice, and for reasonable periods, all information related to the State’s property, such as work
papers, reports, books, data, files, software, records, and other supporting documents pertaining to this
contract, for purposes of inspecting, monitoring, auditing, or evaluating by TJJD, the State of Texas, or their
authorized representatives. Service Provider shall cooperate with auditors and other authorized TJJD and
State of Texas representatives and shall provide them with prompt access to all of such State’s property as
requested by TJJD or the State of Texas. Service Provider’s failure to comply with this provision shall
constitute a material breach of this contract and shall authorize TJJD to immediately terminate and/or
assess liquidated damages to the extent allowed by Texas law. TJJD may require, at Service Provider's
sole cost and expense, independent audits by a qualified certified public accounting firm of Service
Provider’s books and records or the State’s property. The independent auditor shall provide TJJD with a
copy of such audit at the same time it is provided to Service Provider. TJJD retains the right to issue a
request for proposals for the services of an independent certified public accounting firm under this contract.

The contract may be amended unilaterally by TJJD to comply with any rules and procedures of the state
auditor in the implementation and enforcement of Section 2262.154 of the Texas Government Code.

74. Subcontractors

Service Provider may not subcontract any or all of the work and/or obligations due under this contract
without prior written approval of the TJJD. Subcontracts, if any, entered into by the Service Provider shall
be in writing and be subject to the requirements of this contract. Should Service Provider subcontract any
of the services required in this contract, Service Provider expressly understands and acknowledges that in
entering into such subcontract(s), TJJD is in no manner liable to any subcontractor(s) of Service Provider.
In no event shall this provision relieve Service Provider of the responsibility for ensuring that the services
performed under all subcontracts are rendered in compliance with this contract.

75. Survival

Expiration or termination of the contract for any reason does not release Service Provider from any liability
or obligation set forth in the contract that is expressly stated to survive any such expiration or termination,
that by its nature would be intended to be applicable following any such expiration or termination, or that is
necessary to fulfill the essential purpose of the contract, including without limitation the provisions regarding
warranty, indemnification, confidentiality, and rights and remedies upon termination.

76. Suspension and Debarment
Service Provider certifies that it and its principals are not suspended or debarred from doing business with
the state or federal government as listed on the State of Texas Debarred Vendor List maintained by the
Texas Comptroller of Public Accounts and the System for Award Management (SAM) maintained by the
General Services Administration.



77. Taxes

Purchases made for state uses are exempt from Texas State Sales Tax and Federal Excise Tax. A Tax
Exemption Certificate will be furnished upon written request to TJJD. Service Provider represents and
warrants that it shall pay all taxes or similar amounts resulting from the contract, including, but not limited
to, any federal, State, or local income, sales or excise taxes of Service Provider or its employees. TJJD
shall not be liable for any taxes resulting from the contract.
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80. Termination

Section 1: Service Provider may terminate the contract for convenience by giving one hundred eighty (180)
calendar days’ written notice to TJJD.

Section 2: TJJD may terminate the contract for convenience on thirty (30) calendar days’ written notice.
There is no buy out or other amounts due if TJJD terminates early. Upon termination under this provision,
Service Provider shall refund to TJJD any amounts attributable to the terminated months within thirty (30)
days of the termination.

Section 3: TJJD shall terminate this contract in the event that TJJD is not granted funding to pay for the
herein described services or in the event that funding is lost due to either a reduction in the budget or a
reallocation of budgeted funds.

Section 4: Cause/Default/Breach: If Service Provider fails to provide the goods or services contracted for
according to the provisions of this contract, or fails to comply with any terms or conditions of this contract,
TJJD may, upon written notice of default or breach to Service Provider, immediately terminate all or any
part of this contract. Termination is not an exclusive remedy, but exists in addition to any other rights and
remedies provided in equity, by law, or under this contract. TJJD may exercise any other right, remedy, or
privilege available to it under applicable law or may proceed by appropriate court action to enforce the
provisions of this contract. The exercise of any of the foregoing remedies will not constitute a termination
of this contract unless TJJD notifies Service Provider in writing prior to the exercise of such remedy. Service
Provider shall be liable for all costs and expenses, including court costs, incurred by TJJD with respect to
the enforcement of any of the remedies listed herein.

81. Unfair Business Practices

Service Provider represents and warrants that it has not been the subject of allegations of Deceptive Trade
Practices violations under Chapter 17 of the Texas Business and Commerce Code, or allegations of any
unfair business practice in any administrative hearing or court suit and that Service Provider has not been
found to be liable for such practices in such proceedings. Service Provider certifies that it has no officers
who have served as officers of other entities who have been the subject of allegations of Deceptive Trade
Practices violations or allegations of any unfair business practices in an administrative hearing or court suit
and that such officers have not been found to be liable for such practices in such proceedings.

82. Use of Contract by Local and State Agencies
This contract shall be available for use by all local governments and state agencies also known as
"Customer," provided there are no conflicts with any applicable statutes, rules, policies, or procedures.

This contract was competitively solicited, negotiated and awarded or directly awarded in accordance with
applicable State of Texas purchasing statutes, rules, policies, and procedures. State agencies and local
governments may use the prices shown in this contract to issue their own contract or may negotiate lower
rates based on the increase in capacity. Arrangements for delivery of services are contingent upon mutual
agreement of the state agency or local government and Service Provider. The state agency’s or local
government's contract shall reference the TJJD's contract number and be sent directly to the Service
Provider.

The terms and conditions set forth herein shall govern all transactions by Customers under this contract.
Customers shall not have the authority to modify the terms of this contract, except as to receive better terms
or pricing for a particular procurement than those set forth herein. In such event, Service Provider shall



furnish a copy of such better offerings to the TJJD. Any savings or rate reductions offered to the other local
governments and state agencies as a result of those local governments and state agencies using this
contract will be offered to the TJJD. The TJJD shall have the right to modify the original contract to reflect
those cost savings and rate reductions. No additional term or condition of a contract issued by a Customer
can modify a term or condition of this contract, unless approval is obtained from the TJJD. In the event of
a conflict between a Customer's purchase order and this contract, this contract shall prevail.

The Service Provider shall provide services as per the requirements, terms, and conditions of the
established contract. The Customer may not deviate from the material requirements of this contract, as
Service Provider is not obligated to perform other than as stated within this contract, unless a change is
approved by the TJJD. The Customer shall use this contract exclusively while identified as an authorized
user. If the Customer procures services from another provider, Customer's status as an authorized user will
be terminated.

The Customer shall request services directly from Service Provider. The Customer shall receive and
reconcile invoices and client participation reports independent from the TJJD. The Customer shall work
directly with the Service Provider in resolving all issues, including litigation, as they relate to services
performed under their contract with Service Provider. The Customer shall be billed directly by the Service
Provider and make monthly payments from local funds as per the rates in this contract. The TJJD shall
have no obligation to pay Service Provider for monies the Customer may owe Service Provider.”

The Customer agrees to indemnify and hold the TJJD harmless from any and all of the following whether
the same be actual or alleged: all loss, damage, claims, suits, taxes, liens, penalties, fines, liability, and
expense (including attorneys' fees) howsoever arising or incurred as a result of this contract, including, but
not limited to, damages or injuries or death to persons, or injury to or destruction of property.
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